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The diuion
and difcourfe
elonies,

The 2. Booke. Felonies.

T he Mittimus of rhe Prifoner, after bis
examinasiontaken,may [tand
thus.

O un S ¢ or Knight,oneof the Tufti-

ces, &c. to the Keeper of her Maiefties
Gaoleat Maidftone in the faide Countie,
&c. greeting . Ifend you herewithall the
bodieof A.B.late of C. Labourer,brought
beforemee this prefent day , and charged
with the felonious taking of twenty (heepe,
which alfo hee hath confefled vpon his ex-
amination before me, And therefore thefe
are (on thebehalfe of our faid Soueraigne
Ladie ) to commaund you, that fimmedi-
atly you receiue the faid A3 and him fafe-
lickeepe in yourfaid Gaole, vaeill that hee

fhall be thence delivered by due order of

her Maicftics lawes,Hereof faile you not,as
you will aunfivere for your contempt at
yourowne perill, Yeouen at, &c.

@he Fxcamination of the JPpilonc,the bond
of the accufoye, anvehe Notes of (ufpictor, Chi
bewpapen, Jt follotweth thae ¥ encer ium bl
uifion anvnifcour(e of the Felonies chemfelies,
JFop the beccer vnveranding wheveof ,JI.” t
' ’ w

Felonies.. The 2. Booke.

heere deliuet (o Hoxtly as I can) ueh helpes as
baue come to mp bandes , fop the knowlenge of
allmanner of Manflaughters , anb other Felo-
nies that epther were at the Common Lawe,
02 haue beene fince veclaved bp whatloeuer Sta-

- tutes.

WBut befope J| Meppe anp further herein, 3 am Therighe bfe
topap parvon ofthe Reaver , if 3 Mall neither of Ve woe.
fet Manflaughter befope Felonie, agthis facuce gup Fclog;’;ile.r
ooth :nop hall vle either ofboth thofe wows in
fonarrow a fignification , andseaning, ag coms
monlp other menvo take them. Fop howloeuer che
coutle of thefe offences map fall out, to him ehat
fhall confiver hotw muchtbe one of them excecheth
the other in grauitie and vearees of bainous offens
ces: pet to me,that am defivous to follotn fome ope
ber,and Methodeofnifcourfe, the Generall mufk
alwaies goebefoze the particular : and therefore,
refufing the common vle of the wooyves at this
vap, 3 will ( fop opvers (ake ) take them in their
olone moe auncient, and poper fignifications, vs
fing Felonies , fop the Genaus (03 generall) toalf
thofe other fell,and hainous offences, that our (aw
(o2 the moft part ) dothpunith bp the paines of
peath: anv viing Manflughter, agafot of Felo-
nic,that compaebenveth) buver itall maney of felos
nfous Homicide twhat(oeuet.

Qb pet,to proug that I voe not berein fware,
either from the nacurall fignification of che wozvs
themfelucg, 03 from the auncienc vle and acceptas

tion




) 226 Thez. Booke. Felonies.
tion of thews, 3] fap ,thac ficlt thole hainous offens
ees, avecallen Felonies,becaule thep be commits
ted Fellio animo, With a fell , furtous, and milchie.
tons mind anb intent.

QAaw, that before the Statute (13.R.2.cap.2.)

_aparvonof all felonies , was auatleable hotb fop

murders,aud fop fome Teealons allo: as hap ape
peare, Lib. Afll 22.pla.q9., 1.Ed, 3.24.Stanford
102. &5 Comment.s 02, And that the Statute of
Marlebridge (cap. 2 5.) (peaketh platnelp hevein,
faping: Locum habeat mwrdrum ,de interfeltis per
feloniam tantum.

Q\gauw,astnuclﬂng Manflaughter,that tove
(ag cueric wman mayp (ee)voth mnd aptly,and ffont
ficantly cenper bueo Ve, che Lavn Homieidinm
which wopo,boch 0, Bracton, ano vm, Stanforde
po¢ rigghelp vle,as the genevatl, aw well to Movder
asto the reft: howloeuwer vl alfull men wil necos
teftraing it (nowe abates) to man Haugbeer by
Chance-medley alone.

J2either boe 3 voubt , bue that this ppefent Ko
tuee, wben heflafeel), M w-langhter, and other
Fclmnu? pocth therebp malke Munil. g heer o
foatof Felonic, (fop (o the wopd other both uuplp)
anv both alfo cherewithall comppehenove Murder
vuoerneathic: feefng (€ cannot biee thoughe , bue
that this Macuce requireth epamination,as mcllgi!
notmoze) inehe cafe of Murder , ag (¢ boch in the
other Tetle batefull Homicides.

%bw epeulacion thug prepared , 3jwill hotwe

apuene

Eclonics. The 2. baoke.

abentute ( puver the nameof FFelanic ) to tunne
thopough all ¢he (oates of Man-flaughters ann
Eelonies within the meaning of tljis Statute,
accopving to the Orderpf mine otone Di-
uifion: wpich (fop thtmnzthgbt) K/
baute beftotven (n this paos
fece (02 Cable)fols
lowtngy,

O

227 Capr, 7.
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2,364 The 2. Booke. Felonies.

By Publique Felonies, Jvoe heete in chis
Tablemeane thofe offences , that do notfo much
touch anp particular ( o2 priuate) pecfon, asthe ve
niuer(al common wealch it fe¥fescither in thehean
theveof (Wbhich is the Queene) o i the' bodie,
wbhich is framed of all the Subiects within the
Realme : Weeweene the which twaine, there ig
lucha neere gympathic and mucual fecling , that
Wwhenfocuer the one iz offenved , the othet 15 alfa
huce anb both futfer with it,

Dfehefe (whichimmeniatly bae concerne the
Quicene gun the Fftate) (e be called Treafons:
ano other bee wamed Felonies , after the viuall
bunverffanding of that wopve. Anvalbeir, the lulli-
ces 0f JPeace map veale wichall Trators, as witl
perlio chat offenn agatn( ehe peace of ehe Quecne,
anoofthe lanb tpet not (n che bery poineol theie
offence, fauing that {n fome thep haue a fpeciall
porverto enguireol thens, anb o recelue enbites
mentg onelp.

DFfehis lateer ope , fo the Trealonof eetolling
foareine powers r.ELz. cap,r, the Treafon of abe
Toluing (02 withvzawing) ber dWafefies fubiccts
from theiv naturall obevlence, » 3.1 bz cap. 1 any
tbe Trealon of pueting (n vpe anp (niteumenc of
reconctliacton,wocten from the Soee ol Komey s,
Elizab.cap,2

@hole Frlonies concerning the Queene , arffy
thus : fiett, the Felonfe of fecking by vlawfull
meanes to know how long (he (hal lite,02 who Hal
Eaigne after per,2 3 Elcax, then ehe feccing foath

1]

Felonies. Ther. Booke. 31 CAr.
it wpiting of any fallcany Manverous matter co :
the vefamation ofber 2 3, El.cap. 2. and the deui
fing to et at Tibertie anfe pevfon endiced of treas
fon concerning the Quecencs perfon: op to take o3
keepe from ber , 0p to delfrop, anv of her otwne cas
fHes 14, Elucap.r. & 2. @no the embegeling of as
1y het habiliments ofwar,02 0f anp Victuals pros
uiven fop ber Souldiours, Mariners, Gunners, o2
Proners, g . ElLcap. 44

Dithereo of Felonies concerning the heav of ;be ety oo
coitmon-wealch:now follow thofe chac ave again® gaing the
the bonie of the fame ., Coniuration of wicked fpi- Common
pits and witcherafts, again® the lawof Gov g che weabh.

> 7 : Coniuration,.

ftacuce, 7. Elicap,16.The faneof Buggeric com: gz anrie,
mitten with a beat, againft GSob, nature, and the i
tam, 25.H.8.cap. 16, Receining of Lefuts,0p ez Hefuitss
minavie prieffs, contravie tothe ffatute 27, Bz

- ca.2. Therefulal of feditious Sectaries,anv of Po-:

pithrecofants, to abiure the vealine,, and theit res
turne after abiuvacion mave, again(® the facutes
37.Ehz,ca1.8& 2. Rebellious allemblies again®: gz operriong
the Law, ., Mar, Parli. r,cap. x2 s ppactifing in afemblics.
the Arte of Multiplication of @olo oz filuer, con-: QJultiplicas
wemned by the Act, 5. H, 4.cap.4. The caufing of §§§'§tm
dBalons to congregate themfelues in Thapiters, :
reltratuen by-afpecial law 3. H.6.cap.1. The ves
parting of foulniours,SDariners, oy gunners,from. gyoyinioze:
there Captaines,prohibited by the Ratutes 1 8. H. ‘
6ica,19.2.& 3.E.6.ca.2.4.& 5.Phi. & Ma.cap.
3.& ¢, Elz. ap.s. The conueying of bﬂgf% into Hoyfes:
Scotland, ano the fecond offence of tranfporting

D 3 fheepe
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SHheepe,

€ apptiaus.
iRogues
SHoulbters,
dparinets,

%zyad)ﬁ
paiiom,

Thés. Booke. Eelonies.

fheepe bepany the feas,againf the latwes, 2 3.1H.8.
cap.16.8.El.ca.3.& 1.Eli.cap.8. The dilguifing
lifeof the gy ptians, the returning of abanges
rous Rogue,that wagz banifheds and the idle wans,
pering of Souldiers ¢ Marinels,togither with the
fopaing of anp T efimoniall 0p caveping the fame
When thep knotw it to befopgen, fobivvenby the
Acts 1.8 2,Phil.& Mar.cap.4. 5.El.ca.20.and
39.Fli.cap.4.& 17. Qllthele (3 fap) be Publike
Felonies, whereby the bniuerlal common Wwealth,
poth(op map) receiue beteiment, fop which harde
1p anyp one fingutar perfon can commence his pate
wate fute,02 acciom,

QAnv oflike condition to thele,bethole Felonies
that uo grotn by the breaking of tmppilonment foy
anp Felony : thewbich alfoare grounben chielelp
tpon the atute x. 1.2, De frangentibus prifonam,
anv are foveteained to Felony by (¢, whereas (‘o
the common{aw ) be was generallp atelon thae
brake thepifon,although the coufe e no | clo-
nic fop whichhe was commitecnehither,

sFop, Imprifornment is the putting of a perfon
€rom his owne libertie, into the cullodic of the
Law, to aunfwere to that which is obieéted: and
therefore to byeake the patfon, i to fte from the
gefall of Latw, b i wopthilp avfubgen a Publique
felonie, :

Dut of thieone fact, there groweth lometimes
a treble offence anb felonp: namely one in the pais
foner himelfe, which tsmol propetly called the

breach of paifons another tn him that Belpeth the:

pifoney

Fclonies. The 2,Booke.
prifonier ta get atwap, whichis commoniytermed

Refeufle:g a thiev, in the officer,0p parep whatlos g o0 e

euer, by whofe wilfull vefault be is (utfered to go,
anvthat ignamen an Efcape 10.E.4.17.
Thebreach of ppifon, and Weleulle boe manie
timegfconcur, & notw an thenan efcape voth appere
withoue the company of anp of them both.

jRom,(as to thispuepole) (¢ (s callena Breach Cfcape,
- of ppifon,wbether ic be an elcape, out of the gaole,

op ot of the (tockes, op out of the pollelion of anp
peclon that hath the keeping of the partie arvelicy
for Felonie,although be be not thereof endited bes
fore, Coron. Fitzh. 1¢8. Colled. Dierfol.99. &
312 tand (ofs it if a mancakethe fanceuarp ofche
Churchforafelonic, anvvo then flie from it ¢ fop
beis theve in the cultodp of the tolme,Coron, Fitz.
290, Butifthe Gaoler, op any other that hath a
Felonvnoet areef, voe willinglic (utfer him foz to
o atlarge, then vetiech the felony mehem onelp,
@ not in the prifoner: who cannot be faid to breake
the prifon,out of mbich he s freelp viftmlen. Stan-
ford vponthe cale, Coron Fitzh.149.
Dutheother five, if a Franmer boe either hreake
the pifon, anvlet out one that is theve fop felonie,

-op hoe velculle Gich anone agis buder arre fop fe-

lonie,thenis ic sFelonie as well in the ranger , ag
inthe prifoner himlelfe, Coron. Fitzh. 48,134, &
158 ¢ Powbeit , if chat Granger Mall bue offer dis
fﬁurbancc onely before the acvef®, fothat the avve®
is hinnered therebp,chen will ic prootte no Frelonie
inbim: becaule the other wag nomoge & piloner,
o D 4 the

233°Car.7.
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then if hee were attachen onelp , and oere not pet

brouaht bnvet Gand Coron. Fitz,333,& Stanf,31.

& lib. Afl.pla.g. againft the optnion of 99, Fitz.in
bis Iuftice of Peace. :

QAnb fo the fame realon, ifaman veceiue a Fe-
Ton, knotwing the Felonie, and then doe willingly
{uffer hinveo efcape, this fufferance to efcape is no
Felonieof it felfe, bowfloeuer the vecetuing of him

mayp make him an Acceflariec 9.H.4.1. & Stan-

fordess.

eitherigit Feloniefor a manwillinglic to
fuffer one to efcape that is arveffed fop an Qct,
wbich was not then Felonie,bue by matter confes
quent felout (oo bes As, if Lohn fteike Richard,
fo2 which the Contable aveelech hiny, ano afters
waroe leceeth him qoe, and then achard pieth
of the blow wichin the peere, Commentar. 4o 1,
11,400 ramuch Letle,co (uffer one to efeape,thac
ig aveeften fop the killing of another , Sedefenden-
do, 02 bp musfortune, op fop petite Lavcenic, op
that hath higtuvaement to bee veliueren , paping
big fees : becaule wone of thele boe amount ta
Eelonie,

Wut now, to purlue thole Publique Felonies
that bo pecremaine, @hole 5 elonfes of Gallyhalts
pence,Sulking, and Dovking, 3.1, 5.5t 1, and
of Wlankemonies, 2, k.6.wp.o whereof thereis
Titele (02 none ) ufe at this nap among vg , map
ftano tnehis Wegiter of publique Fclonies, Anb
albert the embeselling of anp 1R ecopd,doth immies
otatly touch fome ong particular mans .intercﬁ:

Felonies. The 2.Books. 235 CAP. 7. |
pet knotoing that when i is once a Record, eucrp ‘m‘
other man hath accelle bntoit, and map vle the
Belp of it, 3 would reckon that offence (aviudged ‘
felony bp the Statute 8.H.6. ca.12. ) anong@ che ‘
reft of publike Felonics, if the Tuftice of peace han

\

to doe withit. |

Theremap bee mope voubt of the Felonies by 1duruepors, l
pucuepours, abuling thetr office agamft the Sta- |
tutesy 4. E3.cap.3.25.E.3.cap.rg.30.E.3.cap 4. i
26,E.3.ca.5.& 6. & 7.R.2.ca. 8. anv likewile of
thofe Gaolersthat by barde and ceuell cuffonie) Gaolers. \
compell their ppifoners to become Approouers, |
againtt the act, 14.E.3.cap. 1o becaule in al thefe, ‘
fome pacticular peclon €3 chicfly pinchen: Wue pet
forafimuch as thep doe i¢ by colour of their offices
(whichare Publike) 3 can be contented torange
them amongl publique Felons aifo.

Feomthefe Common and farre (preabing o+ g9xiuate feto-
fences, ) mul fall co thole that 3 callen Private, nies,andthety
in refpect that particular men ave fmmediately diwlon,
(anv almoff onely ) wpongen by them, fauingthat
the latwe voeth allo cake fome auengement of the
cvime,lel impunitp in the offendoys (houle embof
bew others to conunic the like,

Whele (as appeareth in the Table befoze ) noe
gither tunte to the body alone, 0 to the bo-
die anv goodes tomether , 03 elfe to the goodes
onely,

QAaaine, fecing that the bodieis either touchen
in the point of life, 0p by other violentop fHefhiy &
bufe p byingesh not veatl, 3 am Gtk to entreateof

Homiade
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Homicide, which  callen Manflaughter, anw
therein o fiote fomefew things that bee common
¢chereto, anvafterivardes co Mawe it uto {undpie
{o2t8, 02 kinvs alfo.

Fn all thefe for¢s of voluntarie Manflaughter,
being exempeed from thefault of Felonie (agthat
is, Wwhich wefap to be vone Se defendends) there i3
no peclon to be punithen,to whomthe law hath ve-
nied a will, 02 mind to voethe harme ¢ as a madde
man be that is bopae both deafe,and bumbe s nop
aninfantbnier the age af 1 2.peres, valelle it map
by {ome euivent tokken appeave, that hehav vudere
tanving of good and eudll ¢ fop then, in him Aalis
cia fupplebit etatoms : anvto thele (bpthe opinion
of 9B, Bracton) pouwmap avoe the Lunatilee bu-
ving chat vileale fop a fourel, quem ruwernr (a0 hee
faith? confiliy imopia, 5. H1 7y 1,20, HL.7.91 Coron.
Fitzh.193.& b, Afl'26.pl.a7,

dPopeouter, tobhure a woman great Wwichchilve,
whereby the child eicher dieth within her bonfe,0z

hoatlp afcer that (e ts veliveren ofic s op to Mrike
anp perlon,fo, aghe vieth not thereof, Ml ehe peave
and dap be fullp pal¥ : will not wpap a man withia
the banger of thele Felonious mantlaughters: lib.
Alll3.Pl2.1.E3.24.3.H.7.cap.x. & Coron.Fit.
303. Jfop inthe fopmer cafe,the chilo is not reckos
e t0 be /n revum matsra, Wuitil it be bozue,though
0. Bratton (tol.ra1.) takethte to be Homicide
i€ the blow be gitwen Poffquam puerperinm animar#
fmerit : Anw {n ehe latter cale,it cannot reafonably
bealleagev, that the man bied of that blow, which

be

Felonies. The 2, Booke. 237 Car. 7:

e teceiued a'bole peare befoze.

{Laftlp, if any perlon thall bee bggugbs beforca
Tuflice of the peace, anb chargen with anp of thefe
Fomicides ( ercept that which is vone in the ;-
perlp epecutionofa iungement) it Mall be hig pave
(as Jthinke )to commithtmtupnfnn, 0p atthe
{eaft (ifthe caule il (o (uffer) to fopne with fome
otper Tuftice fn the Dailmentalhim: totheenve,
that the pacep map be vifchargen by aceatgnement
ann Triall : wiehout the which (02 other f’@nmng
ofthe truth before the Coroner, 0} u:l)grml‘[g ) 3']
fee ot how the Tuftice of peacemap fafelp vifimille
pim, Anv foy this pucpole, I veferrepou to the ftas
tute of Gloucefterca.g.and Coron. Fitz.288.

But now to the fopts of Homicide : 3ot euerp #
Manflaughter (faitly <D. Braton) peferueth puts f?x?t‘:‘m; g; b
nifhment : fop it map be bone fop Tufticefake, ad gy e 1qm,
thenitizno fault at all, foic bebone fincerelp,any
withouc belight in heoding of bloun.

Anvtherefore, neither the Fuoge that by opver
of Tuftice conpemuech the guilep man to dbeath:noy
the officer rhat opverly evecuteth that (udgement
accoyning to his waveants (s guiltie of any offence
fop Wiich bponeramination be ought to bee com=
mitten to pifon, Seeing they hauevoneno Mo
then lato commanven,

Yaert vnto this, is thecafeofthole whom Taw ﬂ?nmﬁcibela::
allowetl to lap a man, anvbolverh thewmn vnpunts Towed bplaw,
fhable fop it : whetber it bebponacertaine neceflis
tie fop the avuauncerment of Iuftice, 0p fo2 the bes
fence of his houle,03 goos,03 fop the moye terrout
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again(toffenvours, @And therefore the Sherifes
bailife, o2 anp other, thac hath a (arvant to ac*
veft a man endsted of JFclonie,may iuffifie the kil*
ling of him, if ocherinife chey cannot take him, 22,
lib A (I'pl.s ¢.anp o may anp other man, that fol-
Toweth sFelons vpon the Huy ano Cry raifen, if
they wil not peelo themlelues,bue Fand at defence
0; flic awap by the opinion of T horpe,Tér.Coron.
Fitzh. 261 : and{o s it allo, ifamanthatisarres
ften fop felonie, voe (as hee s in carrping tothe
®anle) offer refitfance,anb fli < fop then thofe that
haue the conbuction of hiny, may without blame
Kkl if chep cannot otherwile vecouer hun, Corom

Fitzherb.2 88 & 328,

QAnoifthe Tullicesof |deace come to arrell 1t
otters, anpehep vefilt,whereby one af the Liotters
i (atne by anp of the Tullices oy ehedr feruants, o)
by anp other commming (nehefe atoe, that (o fulrifs
able, ano allowen by latos becaule tn this, anp the
fopmer cafles, the killing proceeveth bpon a necels
fitic fop the execution of Jultice, Wwhichotherwile
fhoulo be left bnoone,

OFflike account fgit, When a Gaoler voch Hap
anp ofhis vuruelp prifoners thae Mall atlault him,
1 AL 22 play g Wue whether this rule will holv,
twhen the avveft (s onelyp fop bebe, 0y fuch like, it ig
(500D to be avuiflen,

e che Tuflices of the JPeace, op any other (Tatue
fully authoatlen ) voalfemble anp number of men
foa che fuppreting of any peelons vulawfullpale
femblen concrarie to the Statuce (1.Mar.Parlw

Cdy 12
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ca.12.)and he Dpiento fet bpon them,and thereby
any ofthe offenvops be Main, this Maughter is war-
ranted, both i the Tullices themfelues, aun fop e+
uetie other oftheit company,bp the fame Statute.
QAup ifanp SFoprefter,)darker,0 {Tarreinet,02
fuch as be intheir company fop theiv aio (after huy
and cry mabe bpon offenvops wichinthetr chavge
to pcefn themfelues, which vewert heleMe wil make
vefittance, 03 flie) vo without fopmer malice Kl a=
np of them, thep axeweither to bee {mpiloned noz
tofoafaic app thing fop it Star de malefatloribus in
parcis,2 1 11,0 if any bo attempt, torobbe, 02
murber any perfom, in bisviwelling houle,02 in(op
ningh)any conumon high wap,catt-way,hoplc-wap,
0y foot-twap,0p felontoully tobreake into fis dinel=
ling houle in the night time : and inthis attempe
the partic 02 his feruants then with hiv, vo kill a=
np of the mifvoers, heorthep fhall fopfait nothing
thereby 2 4.H. 8.cap, s anb fo ( in effect Yinasthe
common law befope that Statute,ag map appesre
26.1ib. Aflpla.32.& Coron. Fitzh. 330.305.8&
261. and fo alfo wag the Romane Lawe of the
twwelue Tables ¢ Nolturnus fur guogno wiodo ditr=
s it 7 [z telo defenderit impuné occiditur. § 01 of
necellitic men mufk cither befend tbemfclms,u;_ht
opppellen by thele @ fuch other wrongful inuafiog.
Anb therefore, if theve bewalice betueene Ag
B. {0 asthey haue founht together: and afterward
thep meete (ovainly in the highway, 03 inthe freet -
of atoYone o} citie, and bralveth) his weapon, any
ehallengeeh B. to fighes B. faichthat hee mﬂéngg
a
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Baue to doe with him, aud goeth €0 the wall from
bim,anb thereoftaketh witnelle of the ffanders by:
and pet notwithEanding A. followeth, & Ariketh
at B.ano then B. fviketh againe, and killeth hims
it this cale,it was aviunged (1 5.EL Reg)that B.
hall go quice by this fatute, without any fopfaie
ture, Report Crompt. Ie comenol to Man-
flaughter bponppemenitate malice, whetbher it be
grecuted tpon others, 03 bpon the partie {zlfe,
ahat which is menerally committed bponanpy os
thet,betmeene whom ano the fear,there fsno {pes
cialtligeance (o3 foueraignie)is now called Mur-
der, and the othee pesite Treafon.

n the ol time,euerie killing of one man by as
norher, was (of the effect) calleo Murder, betaule
peath enfuen ofit, Jrop (aw Poflellns noteth) of the
Debrew woyn Morh, came the Latine Adors, anb
thereafour cloers (the @arons) callen (¢ Mops,
and Mopvoop as e notw founo e,

Afterward (about the time of (), rad Lon)mure
pet was reftrainen toafecvete killing onelp : ano
therefore beinthe vefinitionof Murder faith,that
it 19 occulea accifio,cre, With Wwhom Brto agreeth
a1, Wue fince the Tatute ﬂ 14 lidw. 4.cap.4.bp
which the prefentment of nglitherie was taken
atap) Murder {gtakenina mionle ucgree,uc(tbtt
fo largelp as it fir@ wag, nop fo parvolwlp as it afs
terard becametobe,  Jfop Murder isnok cone
@ruen to be, where oneman of malice prepcnfcd
killeth another felonioufly,that liueth within the
Realme, vader the proteétion of the Queenc,
FPL whether
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whether it be openly or priuily, and whether the

partie flaine be Englifh, oralien. @bereinit is

cavefully to be obferuen, that the wopves (of ma-
lice prepenfed)) Doe make the truebifference bes
¢weene this, & theother voluntarie Manflaugh-
ters : fothat tomalethe offence Murder, it ig of
neceflitie, that there be a ppecenent malice, and
the fame either apparant, @ bewpaped by the pat-
tie himfelfe, 03 els (mplico and fupplicobp the vne
pecffanping of the law,

@nv therefore {f cwo perfons vo mutually beare
malice the one againg the other, anvmeeting by
chance) thep agree to go into the fielve to fiaht tos
gether,an therby the one ofehemis {laine,this is
manifefily Murder in theather:Report Dalyfon.

S0, iftwo (ofmalice forethought ) licinas
waite theone to kill theother, audtherebp the one
of themboth kill the other, this is Murder in the
killer, without refpecting which of chem gaue the
fivit blotn, By the opinion of Siv Robert Catlin
fate chiefe Tullice, as Crompton repaptech.

@nn if aman of premeditate malice, Krikeeh ac
anotber, and after inthe Ggbt flieth to & toatl ( bes
ponb which e cannot go ) the.other putfueth him
tothe wall, and ig there Haine by him that began
the affeap ¢ this feemeth to be Murder, notwith-
Sanbing bis fiping to the mall, by the opinion of
Catlin ehiefe Luftice anvothers ¢ fop hee Hew the
wan dun the fame malice,whetein he bid allaule hiny
Report Crompton.

@vn A€ Loln ann William bo fight together (by

agreement)
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ppon theit fopmer malice, ¢ Iohn toounveth Wil-
liam : and aftertoard (they meeteagaine bpon che
fovain,and falling to fighe) William flapeth Tohn:
that is Murder inbim, by theopinion of Catlin
chiefe Tuftice,ag Crompton tepopteth,

JRotu, as all this ismeant, Wwhere the fopmer
malice isapparant : So, many timesthe law doth
(by the fequele) tunge of that malice which lurkep
befope Within the pareie, & dothaccovingly make
imputatton ofit, @un therefore, if one do (fovainip
anv ithout anp outward Hew of prefent quarrell
0 offence ) bpatw bis weapon, and thevetoith Kill
an other that Kanveth by him : thelaw iuogethic
to haue ppoceevev of fopmer malice meoitaten
within his otune mino, howloewer (¢ be kepe fecree
teom the figche of other men Dalylon,

Lhe anctent aw ehat mealuven che faule,not by
the cuent,but by the ntent, Wik, ano purpole of the
offgnboy, tooke it fop Felonie ( fatth 9@ Stant fol
16,0ut of e booke 3,13, (i theotumer ol a beall
that kitlev a man, (f{o be chat the otumer bio know
it to be accufomed to boe harme, ANDBID not tpe Lt
v, 02 otherivile reftvatne it ¢+ but that cale (3.E.3.
whichyoumap (e Coron. Frtzh g1 1,) goeth not
fo farre (as 3 thinke) buconely faich, thac if the
otoner weee alfue, bee foulve bee arraigned
of the death, and amerced towards the king,
Anaine, Bryteon ( fol. 14.) bat the cale, that
ifone wbich (s not a Phyfiton 0p Surgeon, will
take tpon hun to cure a ficke 02 woundes man,
wbich bpeth buber fig panve it is Felonic : and
' : TIIOI“)
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Thorpe (43.E-3.33.) faith that he kneoneto be-
indited accopvingly s Wue the Katute ( 34.H.8.
cap. 8.) Teauet (o great alibertie of fuch practile
to balkilfull perlons, that it will bee harn riotw to
make anp felonp inluch a cafe, Dowbeicif anp of
thefe two Tacter offences (hould be mawen o Fe-
lony, then 3 (ee not but that the fame muf® be ace
counted Murder, ineefpect either of the bolb pres
fumption, 0 of the will to vo harme,which doth a=
mount tomalice.

Ano it hath beene aviunged Murder, Wwhena
man hath vpawne his weapon, anv killeo either &
fnotwone officer, 02 one that hav anv heoed fufficis
ent warrant to acre® him fop dvebt onely.

oo if a harlot will take the chilv whereof heig
newlp veliuered,and couce it withleates,andlet it
1ve abyoan, wiereby bermine deffropeth it + anv{o
{ikewile, if the lonne will take his fickefacher as
pain® his will out of hishoule, anvcavrie hinin
the colog afre to another place, whereof he vieth.
Fitz. Enditement 3. 02 i€ the fame officer will bes
bhean himthat is aniudaed to be hanged : o tEapis
wate wan will Kl him wichout any warvant, 35,
1,6.58. & 27.1ib. Afl. pl.41. 02 if a Gaoler kill
bis ppifoner by ouer-hard keeping Briton fol.1 8,

Agalne,it is taken fop arule (bp 99, Brooke 4.
& ¢. Phil. & Mar.) that wherelocter aman go-
eth aboue anvnlawfull act, as to beate a man,02 (o
ifleile him of brs lans, . ¢ vo (futhat accempt)
Rill bt f¢ twmurder becaule the Lam p;el'uppu’
fech thae he carriesh that malicions mindwith blt;m
‘ 1 that
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that he oill atchieue his purpole thoughit be witl
the death of him againf whom it isdirected, And
therefope if a thiefedoe kill a man whom he neuer
faw befope, anv wbom he intenden to tobbe onelp,
it ig murder inthe iudgement oflatwe, which ims
plpeth afopmer malicious difpoficion inbim vather
to kill the man, then not to haue Hiz money from
bim,Coment. 474,

QAno if a man command bis (evuant to beat ano:
ther wian, which voeth itin hisprelence, and the
pavtie dieth thereofit is murder inthem botb,sbad.

473?!5 appearethin P, Dalyfons Report (4. & .
Phil.& Ma)that a Precedent wag (hewsen to the
Tuftices, that whereas aman entred tuto another
wans Oacharo of his otone heav, anw there tooke
T0eaves from atree,and (n the botng Killen the ol
ner thac rebutken b, was abiudgen irder,and
be was bangen fop tt, Ao of Wke fope fo (6,1 Lot
ters, 07 (uth ag be otheroife bulawfullp aflemblen,
vog kill any of thole that come in atbe of the She-
nife op Iuftices of the IPeace, fop the reppeliing of
them,
sFuethermope, the lato (not thus contenten)voth
manp tiimes ectenbe this murbering malice, tos
waros other perfons then the offenvop map feeme
to benb ¢ ¢ pea, anb to pund(b (¢ (n fome that haue
ahew to be very farre from (e, Anvcherefope, ifx
man (of hie fopmer malice againtt one) bo (oot at
i, ann thereby killeth another, with whom hee
ag not oftEven,pec i he a murderer, fop che m;'an
that

Felonies. Théa: Booke.

that he bare to murder him,againft whom hedzetn -
bis atrom, Comment. 474« $oo if two fight Hpan
premenitate malice,and the one of them Hapeth the,
{eruant of the other that fighteth invefence of his
mafter,he is guilty of Murder - annpet hee hav no
fopmer malice again(t che fevuant, Comment. 101
Annif tiwo figche bpovmalice foze-thoughe, e in
their fighea Eranger is killeo that Laboureth to des

- pat them,it 1 Murder it bim tha kiliceh him, i€

it be map be vifcernen : ¢ {f not;chen in them both,
Coron Fitz.262 .8 Dalifon,& Collelt, Dicr22.8.

Wae (to go further)the hulbano meaning to bee
rib of his wife,offereth her apoploned apple to ear,
anb fhe (not feeing the vanger) ueth pavt thereof
to her lictle panghter that Tanveth by, in the pres
tence of the hulband, wha (to ausid the fulpition )
{utfereth her to eat thereof,and the dieth: this was
fuvged Murderin the huband, fop higwicked ine
tent againt bis wife: andpet the cale wag, that
helouenhis vaughter dearelp. Comment, 474. &
Stat.1.E.6:ca.12. bp which all wilfull killing by
poifoning,: s aviudges Murder of malice pres
penfen.

&ho if aman i intoait by the way to kil A.and
(miftaking the man) hehilleth B. asbee commeth
the fame wap,this is Murder,ibidens.

QAqaine,all fuch as beppelent, (and aiding,abets
tung, o) comfopeeth bin that commiccetha Murs
der) be ppincipall Murderersin the epeof thelat,
ag well ag hee {3 by voing theveeve, thoughthep
fivitte newer a (troke therein : fop ¢ e laba vpaoety
i ° 2 the
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the Froke ofthe murderer tobe the Froke of thent
all that be prelent,and vo aM@ him,4.H.7.18, &
Coment 100.

QAno therefoye, if hunters do enter into a parke,
and vo agree to kil any man that thall i them,
anv one of them ( being out of the bt of his fels
lotoes) votl run bpon the keeper, and Killechhims
this will make all the re@® of the Dunters o bee
mincipall Murderers,as el ag him that gaue the
eadly blow, Dalyfon.

And (to giueone example of both chefe latk
Rules) the Cale waz (4.& 5. Phi.& Mar.) that
George (hauing concefuen a vifplealure again
Richard) affemblen funnpie perfons, and came fu
tpotous(o2¢ to the houle of Richard, of purpole to
ficht with bim, bue not wieh the mind o il anp
man ¢ ano vling cheve fome quareetlous peeches
togither, a kinfwoman tocherm both tratelien ine
pifferently to appeafe them, and Wwas fobatnelyp
fricken onthe heao witha one thaewas throwe
enouet atwallby oneof the fecuantg of Cicorge,
whereof Me afterwarn vieo, Aun(by theopinion of
all the Tuftices, anvothers) it was beclaren, bpor
fong avuile,that (£ the came on the pare of Richard
anb not ag a teaunger to themateer, then this Kils
Ting of her was Murder {n George anvinall his
complpees: bue (€ (e came ag a Cranoer, anb it
different to both the paceies, pet by the better opis
nion it wag thought to be Murder in George anb
all bis company, beeaule thep came with amalice
poaintt che perlowof Richard anv in cheexecution

of
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of that malice this veath enfuen.Report Dalifon:
with) which SicTames Dier in hig Collettions
poth not alcogether agree.

o followeth to(peake ofwilful Manflaugh- Petite treafon.

ter committe by teealon which (g a ot of Mur-
der : anb therefoze, howloeuer ic exceede Murder
in the grauicie of the ectme (ag 3 (afv) pet fu Me-
thode, and true oyver of hannling,it muft come af-
geeit, ds being the lefle generall,
it ig of 2. (0pts, whereof che felk s callev high,
invefpect of the Prince which ig the higheftpers
fons and theveof 3 (hal not neev ¢o intreace further
than 3 haue {poken alveady, ;
Theother is tearmed petite, in regarve of the
tufeviofty of the perfons againtt whom it is coms=
mitten’s andthep be either Ecclefafticallop Lay =
as 1g veclaved by the Gatute 2 7.E.3.caz. whichig
but an afficmattonofthe common law,~
S that,if a Clarke vomalicioufly kil hig pre-
late (02 fuperior) towhom he otwethobedience: o
a wife,her hulbany: oy aleruant the maffer,op mie-
dteelle (who hauea ciuill foueraigntic ouevthems)
thiswill be Petite treafon lib, Afll12.pl.yor
E.pl.nc,‘;g.c‘orm.l:it‘zh. 383.19.H.6.47. &=5.
3.00,2. ; ‘ neit
Qnb albeit therebee anatuvall obedience, vute
fromu the chiloe to the patent; whereby itmight
feeme, that che wilfull gmalicious murderofthe
pavent by p hauv ofthe chilo fhould as well be fop-
tevintherangeof petite treafon ag the reyet bp
«cheoptnion of Bromley chief Tuttice: ¢ Portman,
P 3 1. Mar,
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1.Ma.(a8 Dalifonrepoteth) it isnot petite tvea:
{on oz the fonneco kill bis father 02 mother, by
{efle be takemeate, byinke,and apparel(oy wages)
of them,and vo their buflinelle fop it as a fevuant,

J knotothat the imppintedbooke at lavge2 1y
E,3:fol.17. bath ( Mere) opely, & copruptly waits
ten, fop Meiftre; Whichvin,anbmay beceiue fome
Reaner : but Fitzh. Caran.y47. and Statham allo
(which vo abpivge that cafe) haue it plainely e
JEre; totake all boubt aimap from it

SBut ( togo foywarbon ourway) thereis none

other. pifference hetmeene theoffence of Murder
anp petite Trealon, hut this ouelp, that Murder
i$moe generall,anb may be evecuced agatni® etes
rie iranper, whereas petite Treafon is reffvained
to thefe narrotw bounbgof privitic, ehac 3 haue fet
palene befoze pou, ,

Quu thecefope (Fthe wife ann a Mranger bo foine
inkdting, ox potfontug ohe hufbano ¢ oy aferuant
anv a Branger invefteoping che mailter op mittres
ofthac {ernant: this fapetite Treafon (n the wife
anb fecuant, any Murcerfn the Qraungers, Qb
( by the wap ) that wifemayp fop the poiloning eis
tber bee touchen tith petite @Weealon atthe coms
mon {aw, 02 with Murder by the new Seatute, .
B, cap rz Dalylon Wue if the wife and fernant
oconfpive to kil the bulbany appoiuting the cinie
anoplace chevefope, ambothe fevuant, doth erecute
the fameaccopdingly fi the abfence ofthertwife:
thenisitpetice Treafon in them boch: Wwhereanif
Athav beeve bone by a Qvawnger, Me. houly ualclp
vl Ly aue
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Baue bene accellavie ¢o it,a8 t0 8 Murder,Colle.
Dier.fol.332.pl.254.&pl.103.

o eherefope ( toaroive all needlefle multi=
plication of particular cafe) 3 map leaue pouthis
one generall ano fhope Wule fop the betcer bnbers
ranping of all the reftaf pette Treafons:mamelp,
that whatfoeuer ace wil ppoue Murder becweene
ftrangers,the fame Wwill alfo make petite’ I'reafon
beeweene thefe fopenamed privies, Drnelp [ will
aobe this one cale, Wwhich hath an extraogdinarie
relactontherein ¢ che feruant (being beparcev out
of feruice ) killen bis late matter, fop the malice
bich he hav premenitated againl himburing the
tune that hewas his {eruant : and this wagtaken
tobe petite 'I'rcafon,hb.Aﬂ‘. 33.pL7.

#Fop an enve of malicious killing, tue arecome
to him that killeth himlelfe : annis therefore cale
1e0 Felode [ : fop the Latue deemeth that hevoth relo de @
it Felonice,andwith a mevitate hacred againthis
ownelife. Ana although this fault (s neuer impus
tev (asJ faive) tohim chat (SN0t compos mentis,
0} (a8 e fpeake) non fanememoria de dicin diem :
pet if he baue lucida internalla, his veath hall peelv
that fopfeicure which belongeth to the fault s as
¢@alter Stanford gathereth by the booke, Corom,
Fuzherb. 324, @ub {oic was accounted of him,
that (n a furious heate friketh another to the
roun,anb withalvpatweth hisvagger to kil him,
but whilelt the other that lieth on the grounve
praweth big weapon,and holvech it befoze him,hee
frhatte to kil che other, falleth bponthat weapon
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anv ig flaine himbelfes Fopthebooke ( 44- £-3-
44.) avtungcth that he is Felode (¢, anv that the 0+
ther (hall fopfaite nothing fop it Wue 99, Stanford
(fol.16.) takethie fop Chance medley, and that
he (in a maner) kifled himfelfe,

Thert boe pet temaing two (oyts of voluntarie
homicide (but without paeceving malice) the one
commonly called Man{laughter, but moe proper=
1p Homicide by Chance medley: theother Se de-

fendendo, that is,inbis owne defence, the foymee

i fitlp names Chaunce medley, fop that in{c men
are medled (02 comunitten ) togither by meere
chaunce, and vpon fome vuleoked fo? pccafion,
without any former malice o euill mind in one, to
offer Gt to the perfon of the other, Anvin this ofs
fence, outlaw doth remic fometwbat of her feuert-
tie againk the foymer Faults : {othat beaving (as
it togre) mich the infirmitic of mans nature, i fees
wmeth no leffe to allow of manhaod heere, than o
Baue abiozeco malice befope, But 3 will exemplts
fie it by pacicular cafes,

f the matter anvhis fervant fght againl one,
towarbs whom the matier hath malice, and tellech
not fyig feruant therof, and inthat fighe the feruane
killeeh the otherman ¢ howfoeuer ehis be Murder
{n the mater, pet is it buthomicive by Chaunce
imedley (i the leruant, Commentar. 101, 03 bee
coulb not come to execute the malice of hismatfer
whereto hee wag not mave priuie, So, if Richard
anv Robert fight together bppon premevitate
malice,anva Rraunger (baning nomalice) voeth

fovainlp
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fobainelp take the part of Richard whereby Ro-
bert ig flaine : this is but Chance-medley in the
fraunger,Commentar.100,

QAap if two plap at the bucklers togetber withs
out fopmet malice, and the one (lapeth the other,
this is reputen to be vone bp Chaunc e-medley, tf
it be not befoge the Queene,anb by her conmanve=
wient, 02 proclamatton: ano ifi¢ (o be, then it is not
punifbableat all , as Tuthice Fineux piv bolb, 1 1.
H.7.23. But P, Broc ske Corow.22 8, noteth,that
the Tufbices fn the time of k. the 8. weve of anos
ther opinfon,

qn fome cafe , the killing of & manmap enfue
ppon the maintenance of an injurious act, anb pet
thall bee veemed bue Manflaughter by Chance-
medley ,ag thus: Robert entreth fopcibly inith
bis companic into the houleof Richard : and put=
teth out the wife and familp of Richard; thenert
wicche after Richard commeth with a great come
panie weaponed to the houle, to recouer his pofie(:
fion, anb fetteth an ouchoule thereofon five:wbich
when one elpied that wag in the principall boule,
bee Mot off agin and therewithkillen one of them
that came with Richard : nolobpon this face,Ro-
bert anb g complices were avaigned of Homi-
ade by Chance-medley,2 3.ELReport Cromp-
ton: {01 it cannot be taken to be & iuttifiable kil
ling, (ince the otber five came not to tob;02 kil,but
torecouer the pollefion of that which wagina fope
cible Riot taken from them: neitber sught it tobe

conffrued Murder,when aman in the night fealon

fhooting
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fhootetl at abuenture to kil bimi that feteeth a pare
ofhis houle on fire, not knotoing whether it be a=
np man againt whom he hach fopmer malice : and
Teaft of all can it be mifaduenture, fecing hee that
fhot,ban a purpole to hurt,0p kil wichall,

ope plairiely is it Manflaughter by Chance-

medley,where Henrie wag fn pofleflion of aboule
Ditters peres together , and William (ppetenving
title tothat houle) commeth thither with a Krane
net,and be fhootechan acvow at Henrie that was
in the boule , whereupon Henrie dilchavgeth &
croffebotv, and with an acvowe theveof killeth the
ftcanger:and o it was taken, s Elizabeth Report
Crompton. jfopthis wag a fubven quarrel fopthe
@ritle to the houle, without anp bnlatwfull act paes
ceping on either five,

I ewo fighe bpon fuoden offence, and without
anpprecenét malices® in the figrht the one runneth
away,and the other goeth into che nept houle, anb
theve catchetha faffe ann purluech and Killeth bim
obhich flevs this was taken to bee but mantiaughe
tet by Chancemenlep,forthe conttnuance of the fus
tie, which wag (at the felk) wichout malice , anp
coutlo not fn o thopt cime be appealen 1 8,11, Re-
port Crompton.

@o,(f the one ofthem bav broken biy (worb in
that fight,and hav vun home to his houle(not being
far viftant ) aun fecchev another weapon, ant hav
theretoith killev the others ¢ (o, (F cwo haue bone
malice mutually,ano be reconcile cogether, g then
aftevwarv thep meete, and che one cbargetbrbi‘ 0¢
S5 4 tyer
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ther with moyds ofmiltepopt,uherupon by agree:
ment they go immeniatly together out of thehoule
into the Geloto fight,® there, the one flapeth the 0
ther:fop,thefe & {uch like baue bin taken to e
flaughters onlp: bnlelle the refpice anv dittance of
time baue beewe fuch , that (bp rcnfoupble coniecs
ture)the heatofthe fiet anger might in chat mean
tohile baue beene alfwageo.

Richard anb Robert fight together vpon fop-
racrmalice,and Richard wounoeth Robert,anv{o
thep vepare foy that time: afterwarve thep meete
ppon the fovain and fight againe, and l‘{uh;\rd kil
Teth Robert:this Ly the opinion of Catlin chiefe
Puitice)leemethtobe by Chancemedley: foz that
the foymer malice of Richard ﬁ;albe.tbnught tobe
appeafen, by the hurt that bee firftoio to Robert :
annon the other five ; if Robert bat! then killew
Richard,it fhould be takento be Murder, by the
malicethat Robert (halbe thougheto beare,fq; the
butt that heveceiued,Repott Crompton.dDithers

to of theprincipall partics tothe fight, now of 0¢
thersthat happen to haue to Do therein, X
¢ tiwofight by sccafion of the eudll twoyds of &
woman that ispefent, ¢ theonekitleth the other
without anp other malicesthis i manﬂa_ugbtet by
Chancementep in the woman, alwel as in the fap-
cebimlelfe,Coron. Fitz.331,

Qno € tto faht bpon the (odaine without for
mer bifplealure,, and a Franger comitieth £0 pare
therm,onb (g Maine by the angof thems this is man
Haughter by Chance meplep, Coren. Fitzherbert

180.

253 Car. 7.




Car.7:7 254 The'a. Booke. Felonies,

180.S0,if two fight bpan: the {avaine wichout
fopmer malice , and the one of them bpeakerh his
faffes ann g Fauser by whichis not of their come
pany lenveth bis Faffe buto hin, with Wwhich hee
killeththeothers this feemeth to be manflaugheee
by Chance-medley in the fander by, Crompton.

Thelalt member of voluntarie Homicide {8
there one man killeth another inhis otun defence:
anv this iz neither felonie ; nop et anp fuftiffable
feilling s but euen as the Laa of nature (ag Ci
cero in hisvefence of Milo {ain ) doth allotn bute
man , Omuem bonestam rationem. expediende. fa-
Lutis: So the lawes of men o fometinte reach bn=
to biw gladisem ad occidendum hominem An theres
fope, our Wawe alfo s a Sanctuary fop the life anv
Lanwg of him ehat Kullerh anocher fn the necellitie
of hig ovune defence, (€0e cannot otherwile efeape
with bis 1ife fron hun, ‘

But he mul kuow, that (¢ (s not all one to have
todoe witha thiefe, op murthever, anv with alop
allfubicct. §Fop albeit he map bololp velenoe bim:
felfe,bis qoobs,op bis houle agatnit amurtherer o2

theefe,on euenhand (e it Were) anv wichout anie

fhatnking frome him: pee, tfhe be alfatien by anoe
ther maner of mat, he muft fife (o fav as be may,
and till be bee feeeen by fome wall, beoge, diteh,
paeafe of people,op other tnmpediment: chachisnee
ceflicpofoefence map be efteemen altogecher great
and jneditable 1 ann pet Mall hebe conmitoed il
the time of hig tiall ano fhal then loofehis goovs,
anv feeke bi pavvon, fop taking away tbe'lifebqg
i
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bis fellow fubiect,Stat. Glouc.cap.9.
9B, Stanford fol.1 5. beferibeth this manner of
Manflaughter by this crample A, Rriketh at B.
with bis weapon, and B, goeth from him (o farre
as e may fop the (afecie of bislife, (o that he coms
meth ¢o a fvait, beponv the which bhee cannot flies
A il purlueth the allaule,and then B.Rriketh al-
fo, and killeth bim , o boloeth out bis weapon,
whereupon A xunneth,anb ig flaine,this((aith he)
fg takento be vone , [z defendendo : Wwhereas if B.
hannot (o fleo, but bad Kriken againe when A.
ffroke at bim,and hav thereby killen A. it had bin
felony fn him. Wut pee i€ A, han Feikenat B. ag
befoye,ann B.hav Friken at him viuers blowes al=
fo (withoue giuing himany veadly wound) & then
B.han flentothe Frait , and being pur{ued Gill by
A.bav then killen A.this would be deemedto bee
pone by B.in bis owne defence: becaule ((aith 99,
Stanford) it is (ufficient fop B. that e flev to the
ftvait befope he hav wiuen to A,anp deadly Wwounbs
and thishe gathereth by the bookes, Lib. Afl 43.
EL 31.& Coron. Fitz.284.286.287.205.& 297.
nb it is not material in the feif cafe,thouah there
ere former malice betweene A,and B.oulefle B,
oo lie tn atvait fop A.o2 bo agree with bim bpd the
place fo figcht , 02 vo frike che fic® Hrokeat A.in
all which cales, che flyingof B.afterwarde to the
fraie,will not auaile,0p belpe himac ail,
®o,{f a man boe alfault one in bis Houle bpon a
fovaine quarell,and is theveby killev, thig is taken
o bevong bp the other infis owne dcfence,}?ara]n.
: 1tzhy
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Fitzh.30¢. (o) itafugias,ne pratercafam , ug the:
Comicque fuid:and our law calleth a mans houle
bis Caltell, meaning that he map vefend himfelte
therein,

Dauing thus peruled thele kinds of Homicide
that ace willingly ( though not all alike ilfully)

committed ant done,we muf come tothat lhich

happeneth cleane befines the will and pupole of
hun that both it, And therefore accopving o the
{aiw of Gob (whichiudgeth G not woopthy of
peath that ignoantly kitleth another ,buc protecs
toth him in the citiesof refuge)otr fatn fauetd vits
¢o fuch a one bis life andlanbs, but pet taketh his
roobs,and giuechhim aparvon of coutle withoue
any fpeciall fuit to the 1Pyince fop it, So, thatifa
{abourer boe Wopke Wwitl an Are,anv (in the feeche
ing of his froke) the heav of the @re happen to flie
off from the helue,anb voe kil one that Fanveth byt
op if amanvoe throw aftoneat a bitv,02 (hoote an
arvow ata fowle, 02 at a marke (wichout eulll e
¢ent ) and an other man is faine buwares theeby:
oy iF ) in the felling of atree) be lueth lou ware
ning, when the tree i3 veavp to fall, ano yet it fals
Leth bpon another manthat ftanoeth,0p palleth by:
D1 1f aTiler throweth votone the eiles from &
Jboufe that hee s to amenbe , ano gluech warning
thereof, anb anpther man commeth HUvEr , anb {8
(aine wieha Mroke of aeile : Dy ifa {choolematier
voe moberatelp coprece big feholler, and heevpeth
theveof. Jn all thele, ano the like cales, it istobee
aviuoged Manflaug eer by nuffortune: Statute

i ‘ Marl-
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Marlbridge ca. 2 5.2.H.4.18.Coron.Fitzh. 302.
354.a00 398:anD Comment.19.

But here the viftincrion (taken by 99.Braton
and allomen by 9, Stanford) in this cafe of Mif-
aduenture,iswoopthy recitall, Distinguenduns et
(Caich be) verum quis dederit operam reilicite anil-

dicita:vt,fi lapidem projjciebat quis verfius locum per

quens bomines con[wenermnt tranfive : vel dum infe-
quitar equum,vel bowem ¢t aliquis alins ab equo vel
boua perew(fins fuerit: hic imputabitur i, At fs magi-
ster canfa difcipline difcipulum verberawit : vel fi
quis dum fenum de curru deponchar , vel dum arbo-
rem incidebat , ¢ adhibusr quam potwit dilt_'gcmidm %
fcilicet ,respiciendo e proclamando , neque sd wimis

tarde ant dimilfe, fedtempore congruo & itaclamofe,

vt alter fugere ams fibi pracanere potuiffee , non impm-
tabiturei.

Thus haue the felonies appeared , that voe fkil] Feloniestous
£he bovie : itis nowtime to {peake of thofe that a- MBS hebode
bufe the bobie withoue veffruccion of it, And heve 3?:;33&”'
fixft offveth it Celfe, chat felonfe, which (of fot prits theveot,
pole,@ paepencedy malice) cutteth out the tonguies,

0} pucceth out theeies of anp ofthe Nueenes {ubs

teees, 5. H.qqcap. 5. neet the finof Buggeric that Wuggere,’

15 commiceed with man, again® che opver of man=

kinve,2 6+ H.8,cap.16, afterthat, the taking of as

e maive,mivote,op wife,onlaofully againt her Tebingetwap
wll, that bath lands op cenements, qoobsoxciats O WOTER:
tels, 0 1 hrive apparant to ber aunceffop (erept

it be bp fuch as thall claime bee fop theit warde o}
honvwoman,beclaren to be felonp (bp the Statute

H, 7s
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3.H,7.ca.2,) ithethat tooke her, voeafterivarve
matep,0p dovefloure her : fop fo was that Sratute
confiruen,3. & 4, Ph.& Ma. Report Dalyfon :
anb by the (ame Fatute, they be pincipall felons,
that voe ppocuceoy abet the felonp, 03 that (knotw.
ing thereof)vo peceiue the fame woman Then fole
lowech the felonie of the carnall and vulawfull a-
buleofthe bovie of any woman (o0 rather & wo=
man chiloe) being bnder the age of ten peeres, the
which,fop relolucionof the boube thatmatter Dier
noteth,(1 4.Eliz.Reg. ) was declared to be felonie
(bp theStatute 18,Eliz,cap.6.)ubecher (he cons
fent,0p no,fince the latw iungeeh her bnable to cons
{ent at hex {o tenver age.

QAnbp Taftly, conmeth the cauiling of anp woman
agam bee will , wheve (he neicher confented be
foze, nopafeer ¢ anvthe rauthing ol her by foyee,
though (he confentev after s which Wway opbatned
to be felonie(bp the atuce of Adtetmintler the 2.
cap,14.)ten peres afeer fucheime as the mpyilon:
ment of two peres laio vpou the offenvoy (by weits

Felonies. The2, Booke,

anv (et otute to toe other en bue to Fanifie, that
all rauifhment is accompanien Wwith fopce & cheves
With agreeeh theEtymologic of the woyv Rauifth-
ment it felfe,whichis beriued from the i acin Ra-
pere.that is,to cake, catch, oz fatch, by fopce )
biolence.

WButhere, if the pareie complapning to be vauis
fhew, thall therebp concefue a chilve , then Britton
gaketh it to be no Rape ac all: becaule her cons
cepefon poteth her concent. o, if e were kepe,
anvvled by the rauifber,as his concubine, 9Patter
Braftontol. 148 thinkerh chat be cannot be faive
to haue rauifhed her: pec , if the were an harlotco
another man,the ranither (alnot be excufedtheres
by (as e there{eemeth ) becaufe thee conlented noy
to him :_Qnu bowfoeuer the wicked man force her,
pet canit beeno Rapeinbhim , nleffethat either
bee take'cama!l knotledge of her, o2 bee ppefent
anb apding to another , that o forceth, and as
buleeh her, 11.Hen. 4. 13. and Stanford fol. 2.4,
anv 44, !
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minfer 1,ca.14. ) twag not founo (ulficient to res
paefle the faule : wbich maner of puntibment allo,
¢, Stanford thinketh to haue been vacher a mitis

Thus favre twe haue vealt with the bovie alone

o : ¥ SFelonfeseon:
now muftwe iine the bobie aud the houle (02 the égmg the ugg;
Noobs) tomether ¢ and withinthis mealuve , there andZo0Ds,

gatfon,chen anp increalg of thole patnes, chat the
elber lawes biv lap bpon rautfhment : and where=
as that Scatuce of Wellimmiter 2. in the fiv
bramch thereof, vlech the wopbes thus: Rauithe,
whiere (hee doth not aflent,&c.ann in the fecond
bratehthus: Ravitheth wit h force:J fuppolethat
the woop force {g but declaragory in that place,
g " and

fall two viuers faules, whereof the one is callen
Burplarie,and the other, Robberie: each of chem
the mope hainous inche fight of latw, becaule not
onelp the boufe isinuaved , & the goovs founhefop
theve,but allo a great teveout, and dyeadbful dains
ger s often pouahe thereby tothe bovy anv peys
Yo, Qno feetngy chac frave iz mofk feavefull {n the

b3 time




Cara 7.

AMBurglarie,
and the civz
cumffances
thexeof,

&he time,

Felonies.

260 T e, Booke.
time of fleep, when e lealt thinke ofic, anv can
tmfte auopoe the bauger, let vo begine Wwith the
nighe theefe that commicteth Burghlarie,

Burghlarie feemeth plainelp to take the name

of Burghlar: ihich is dexiuen of Bower (acham:
ber, opinnet roome) and laron (a thiefe.) 20, that
Burghlary is thetheft bone by entrp intoa dwcl:
¥ing houle. @nd Britt.(fo.17.)vefevibeth a Bural-
lar (twhow bis printen booke callecha Burgeflor)
tobee one , thac felonioufly in the timeof peace
hreakesopen churches,op houles,02 thetwalies o2
gates)of Cities o) Boouahs, in which herelpeca
teb not the time of night,

Wue,as the lato i commonly taken inour time,
there are foure (peciall thingethat muftconcurre
to ke this felonde : that s to fap, the time, the
place,themaner of the face, and the end fop which
it ig commiteen,

@he timeis not in the time of peace alone(wbhich
ignoten of thigancient waiter onelp to e , that
in the time of ciuile and intefine war fuch breaks
tng of a houle againtt rebels (o fuftiftable enough)
but in thetime of peace , it mufl bee (n the time of
night allo.fFor(as 9P, Stanford fol.go. truelp obe
ferueth ) the Fnoitements of Wurablavic bee als
waies of chis fopme, guod mollamimr fregit:E therge
withall agreeth a repopt of 4. .6, tn ¢B, Brooke,
Coron. 185.

Wut (nthis pare, (¢ Hall bee good toenquire,
tobether all that time, which s becweeng the fun

foteing anv the (unne rpling , hall bee accounted
Y onto

/
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vnto thenight for bis purpofe : 02 whether thae
time of ligght which is in the Cuening, betweene
the funne (erting and nighe , and {ikewife in the
mening betweene the night anv funne vpliug
(whereaf theone is called Awrora, anv the other
Crepufenluns ,and the beginning of the one, any
endof the other , ag by Prolome taiv to He wben
the funne s eigheeene vegrees vaver our  Hori-
zon ) (hall bee talen from the night, atwbeeavs
beb to the vap,

JFop,anthe booke Coron. Fitzh.2 9 3. taketl) the
cuentng (chacis after the feceing of the Sum , any
bcfn;r the epareureof hislighe)to bz a partofche
pap,inrelpect of an amerciament to be {aive bpow:
a @uwnz fox the efcape of him that killev a man
Wwithinthac cime: So, the Fatute of Winchefter
13.E.1:(fpeaking of the watch) aich, thae ic hall
continueall the night from Sunne fetting, to fun
rifing: bp whrch wopds (as pou (ee) ic comprehens
n;t!; both Auroram anv Crepufecnlum, within the
nighe.

36t Cavp,

.

2

Concerning ehe place,it map eicher be Publique @heptage;

s the Church fop paapec,and che walles(op gates)
of tothnes, (‘op cities) foz efence: & then you map
number thofe acts among( Publique felonies: op
elo femay bepiuate,as a vwelling houfe:ano ther
fefeemech to be no Wurglarie, bulelle fome perfon
ll:c u:‘ltx::,l?it thr?c withinic: becaule (as J (aid) che
o oifence beholveth the place an .
foneogether, St pwendl -y
W, alehounh this offence beenag committen
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inthe bevie bovie of the divelling houle, butin &
ffabletbat i pavcel theveof, anb neare bnco i, pet
Wil it be taken fop Burglarie, asdBatter Brooke
Coron: 180, both mpite: and (eeing like vealon bes
getteeh likelatn,lo mutkic be,if the offence be pers
petrated in a bavne of the Goule,0p other out houle
that is {o adiopning, %

Ech Loalledge in the UAniuerlitie, each Jnne of
Court and Chancerie, and euery other like place,
that is difributen fop che feuerall odgings of fune
mpie pacticular perfons, is but one entive divelling
Youfe fop this purpofe.sSo thac if anp chamber (0p
TIonging)tbere,be bpoken vp inche night feafon fop
the booingof a JFelonie, it will woyke to Wurglas
vie, though noman be thenin it , if fo be that anp
perfon be wichin anp other part of the whole Lol
Tenge, Jnne,0p (uch other houle, Wue (€ a man voe
tuthe nighe fealon bpeake inco anothers clofe , ad
ipfum imterficiendum,that (s o Burghlarie, becaule
it isnoc tnto anp houle,x 3,H.4.8. '

The maner of the burghlacee conlitleth, parelie
inthe breaking of the boule , anv parely (n the en=
trp into the fame. JFop, (€ a man breake the houle to
o a felonp,and enter not,ic will be no Wurglarie,
Stanffol.z0.an Colleétions Dicr 99, But pet;,
it feemeth by Shard (hb, Afl27.pl. 38.)that bee
wbich to taken tn che onelp arcempe of a Burghlas

rie,fbalbe hangen fop ic, alehough he haue not pus -

the thing chopowmly nvye,

Anv of the fame opinion ( as Cromptonrepods:

feeh)wagboth ie Anthonic Browne, ﬁl:‘Edwardv
! Mouni
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Mountague,and fir Robert Brookefate feweraly
chiefe Fuitices of the Common place : che frff of
themboloing,ehat if one vo but make an enterprife
(‘by night)to enter tnto a houfe to robbe there: che
nert,that i€he (hal but onelp turne a kep, being on
the innet fioe of the Tocke of the voopesr the thitd,
that if vpon an attempe of Wurghlarp,thep with.
inche houfe,all call oue there monep for feare,ann
theactemptops take it avap:ehat fn euerie of thefe
cafes,i¢ fofa full anv complete Burahlarte,

De alforepopeeth thae Hudtice Portmn, 3.Ed,
G.biverecute one fop Wurahlarte, which was tas
ken in the nighe, pucting backe theleafe ofa win:
bow with hig vagger: and che like isto be thotghe
of bim that Mall be taken vpatving the latchof a
Dooye,that is not othertnife Fafenen,

But aomiteing thae thofe voe amount Hnto
byeaches,anv entries in Law onlp: o that a bpeak-
ing with an aceuall entrie fs requifice , in the cale
of Burahlarie : Letvs confiver, what other acts
fhalbe caken fop (ufficient breakinge and entries,

i€ one bo breake the alalle winvoin of a houle
bp night,and theninith a hooke naweth out anp
(80005: 02 boe baeake abole in the wdllof anp houle
by nigche, and hooteth in therebp with a gunne op
botoe, atone that is within the boule, to kill bim,
anb pet miffech hine: oy vo inthe night fealon come
tnto the houfe, by chehelpeof akep , to Feale any
00D theretop o fovainelp come futo the houfe by
nughe (the vope being open ( mherebp the otmmer
fiteth to biy chamber fop feare, crping fop Helpe,

Q3 ann
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anb (hutteth the voope , and the offendour is taken
fhoouing at thechamber voope : ineuery of thele
cales allo, i¢ hath beene takento be Wueghlavie,
Report Crompton.,

u Yikefopt i3 it , i€ the goobman of the houle
(percewning thattheeues avewithout) will open
thedoozes, anb goe out againd cheny: and whilet
Beeis in hanve with lome ofthem , one of their
tompanie (eppeth to the vooge, and Heetching
hishano ouet the threfold ( but not fecting bis
footeottey it) difchacgeth avag againone of the
feruants that ffandeth to vefenve theentric 26,k -
lizab.idem.

QAnb albeit, the fivf entrie intothe Houle weve
{awfull , 07 Tanbing with the good liketng of
the otoner ¢ pee by mateer (ublequent e map bes
come a breach and enceie that thall amount e
Burghlarie.

Ag,tftheeues Mal come (nto a Colune by night
with Dueand Crp, paetending ehat thep be robe
Bev,and thal prap the Conlable to malke fearch fop
the fFelons:and whilelt be goeeh with them into
{ome mang houle to (earch,the theeues , bino and
robbe both the ¢Conftable anb the goobman of the
boule,fop, tn (weh a cale, the entete (hal be beewied
Felonfous euen from their Gyl comming, ;

Wut, il che cale be fo,that theeues boe ENCEL the
t0 4 houfe by niabe(wich a mine to feale)thorots
abole tn a wallchat wag bpoken befope, 03 thorotn
avooge then flanding open, boe then bepart withs
sut booing any other harme, ¢ be taken bpon !pxzrc
: utes
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fisit:i¢ is ool to be enquiren,ohether (iteh & mane
ner of entrie il make them Wurghlers.

But if divers come tovoea Wurghlavie , and
Bt one of thenw entreth ¢ commictethic,che velf of
hem Fanding neare to the booye , 0 about othey
parts of the houle, op a wood (pace off (asat a lanes
ent,o at fome opchard wate,01 ficlo wate)to wateh
that no helpe Mhall comespec fe e Warghlavp i all
thatcompanp, 1 1, 4,13, Hul,

@helalt ol thele potnes that mult meeee i1 che @he envy
making of a Wurghlarie,is the env, aunintent fop
mbich the offenvoue commetl « wbich of neceilicie
mult be eieher eo kill, o robbe fome perfon, mto
voe (ome other fFelonie,lib.Al22.plog.

oy ifaman thoulo byeake,andentera houle by

nigit,of purpole onelp to beate avaan, that is but
trefpafle,Stanf.z 0. buc if it be to kill hun, thenie
il be Wurgblarie, althouah he vonot fomuch as
touchbim, Coron. Fitz.267,& 13, H.4.7, Ao (o
is it alfo,ifthe purpofe be co rob, althouel he tak-
cth away nathing at al with him,Corow. Fit7, 1 85.
26,4 1ib. Afl.22.pl.30. Bat if the tntent were to
pevpecrate a Rape (which wag not fFelonp,at the
common aw, as fome Gatte thought) then is there
foime boubt and quefion made vpon it.

©hus much of Burglarie: whereunto thole of 1okbing e
fences be fometbat neave,that are (et foach by che oute.boothe
iacuew, 3. H,8,ca.1.& 5.E.6.ca.0. to this effcet o2tent,
following,viz. ifany perfon thal robbe an other,
inany part of his dwelling houfe , or place ( the
ownat,or dveller, his wife, children,or feruants
‘ m 4, })L ng
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being within the fame,or within any place with-
in the precinét of the {ame,and being cither flee-
png,or waking) or fhall robbe any perfon in a4
nie I ent,or Boothe, in any faire or market ( the
owner,his wife, children, or feruants, or feruant,
being within the fame, {leeping or waking ( hee
fhall be afelon, Betweene the twbich offences,anp
Burgblatic, the vifference Fandeth thus ¢ Ficf,
that thefe map be vone by dap,whereas Wuvghlae
tieis by nightonelp: and then , that in thefethere
mutbe a Robbery,0 taking away of {owe thing,
heteas in Burghlatie theoffence map beperfors
med, though the offenvo) take nothing atwap with
Bim.Anv (by the vepopt of 99, Dalilon)the Hatuts
fhalbe raitly conftruen, (in faucp of life) anb acs
copving tothe bare lectersfothat,if the vobbery be
pone by bap, and there be n the houle but one fers
want onelp:oy there be inthe houle,boothe,0p tent,
but affranger,0) foiourne onely:che fact Mhall not
e aviudged anoffence againgt chele Matutes, To
thefe commeth notweto beadven , the SFelonic of
breaking ahoule by vap, and taking thence monp,
02 5003, to the Halue of b,&,02 mope,(n any pare of
anp vwelling houle, 0p outhoufe(belonging,and b-
fev to ¢ With anp pwelling boufe) theughno Per-
fou thal e then eherein, whick offeuce (being fo2«
wier(p taken fo2 a comumon S ¢lonp,to which cleas
gic was allowed ) is nolw mave equal to Burghla-
ric,bp the bental of Clexgy,@(in apoint o} twaine)
is moae penal then Burghlanie it felfe wag, Fo2 to
that Wiueghlavie fe iy tequiven, that fome pgfqu
; " bein
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bee in thehoule, which is not maceriallheve, and
this map bee commicted in fuchan Outhoufe, ag
woulo wot make bp that auncient Burghlarie 29.
Eli.cap. 15.

@here is pet allo oneother Felonie concerning
boules: fFop MPalter Bracton faith, that ifonevo
pucne avwelling boule maliciouflp, be (hal vie the
weath fop tezann Bricton tol.x 6.velceibeth the ma-
mer, wyiting that he (halbe burned for it : befives
the twobich, CTleMtmint, 1, cap. 15. forbivdeth the
Replenin (op bailment) of fuch an offevoz. And
the burning of a boule Felonicé (faith 9D, Brian 3.
H.7.10,) Wag felonie at the comumon faw,

o igit, to burne a bacne (in the night) that is
aviopning to a vwelling houle, 1 1.H.7.1.Cur.0p
to burne a barne (in thevap ) that hath anp copne
(07 araine) init, although it vo not (o aviopne.

Powm,if the wicked purpole of a man be,to burne
the bouleof A. onelp,andyet by that five the houle
of B. i burned alfo: then isthe burning ofchis
Laf¥ houfe Felonic : becauleit followen of the fire
that was malicioutly kindled to burne the feff,Co-
went475e

Car. 7.

Wusning of
boufes,

W toleaue the houle, andeo come to the KoodS Wobberics

that o accompany the pexlon,we muft bewaay the
wiolent robber, focallen, either by cotuptionof
the Latine Rapror, fromtwbich our tongue will
eafily fall to robber: 07 el of robe, becaufe he thae
after thio fopcible and fearefull manner fpoilena:
notber, b bie to take his robes ( 02 clothes) frovms
bim, Qfter the which Cence, and like Etimologie,

the
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she qrectans called (uch offenvers rvaes | @ the
LLatites Expilazores:that is to lap,IFleefers, oy flas
wuers of men. Aud in this kinde offelonie, the lam
veqardeth not (o much the value of the thing robs
bev,as the feare that the robber bringeeh with hmn
to che pecfon of him chat isinuaven. So thatifhe
take anp ching ac all, it will be robberic, though
it be not woxth fo mirch as one penie s Coron. Fitz.
t14.& 178, &lib. AT 22 pl.39. Qb heresf 9.
Bracton, and Tuftinian vo terme this offenvoy, Fu-
rens s'mproéum, o pmdamm, qm' rem alienam mpit,
So that Robberie 15 the telonsous ( or thee-
uith) taking of any imans goods from his perfon,
to his feare and agamtt his will, to the ende to
{teale them. @uo futhis pefcripeion, theworn(ca-
lingz) ¢ larwelp extenved againt che offenoour 1 in
{omuch that it map proue robberie, thougb the
owuer may (infome cale) vather feene to haue ve-
fiueren the woans,then the theefe to bawe caken the
fame fromBim ¢ iffo (¢ proceed ¢ be vone by (eare
anb imenacing, i

Anv therefore, ifthe theelfe voe alfault a true
i, and chaeaten bhin, chae ((F hee will noc velie
uerbispurle) he will kill hims by meancs where:
ofhe velfuereth his purle vneo him wich His owne
banbg: pee this isplain Robberie, becatle bevoth
it fop the feare wherewich che theele hach Rricken

bim: Stanf.2 79, ’
20,(f the theele vo (wrehout anp exprefle words
of thycatning ) onelp alfault a ceue viaw fop hig
puclewho (Agheing wich hiny,and Enving himlelf
ton
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too Wweake) throweth dotwne his putle, ¢ thetheefe
takethit, 20.Eliz.Report Crompt.

Spo if theeues take a man, and compell him (by
menace of killing)eo (weare bpon a booke to bping
vuto thema ceccatne (unime of monep, 02 othee
oods : aud thereupon be goeth, and bpingeth the
famednto them : thin is aviungev Robberic 44.
E.3.14. anbpet he wag once atliberefe anv out of

‘their banos, (o ag he miahe (eeme to be freed of alt

the feare Wherein be toon by them, Wut pet, who
fecth not, that the fame feare that mave himto
take the oath, vip (E follotw himeuen to the per=
foamance of that which he hav Mwopne ¢ promifed.

Anb (o isit,iftheeues allault me fop my purle,
and 3 (inche flight from chem) b2op it votune into
abufh,bpon hope to haue it againe i€ I may efcape
them,andehey efpy it,andtake it awap withchem:
fop, bav thep not put mee in feave, 3/ would not fo
Llightly baue throtmne mp monep from ne.

FReither is the wopd perfon {onicely to be con-
feued inthis vefcription, that (tomake bp Rob-
berie) the goods muft needs be annered ( o2 fatfe-
nev) to the bovie of the perfon. §Fop 9B, Stanf. (fol.
2.7.)veckoneth it to be Robberic, if one thall take
mp goodes openly againl mp will, in anpplace
wherein 3 am paelent, though the goods bee not
ppon mp pecfon acall: which (eemech to be good.
rveafon, feeing that in both cales, thelofle 15 the
fame,anb che feare is alike,

WBut now withall, fome thing muf (in fome
{opt) be taken from the perfon s 02 elsthe face will
. prouc
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proue no robbeete: fop i€ aman doelie fn awaite
ra toblbe me, & (0awing bis (wopd vpon mee ) he

(leth me todeliver my mongy ¢ and J Iiketife

nee to mp weapon, andthereby repell hins

ke him, either by fighe, 0p by Huy and Cry

mane afces hrns thiswill not bee Felonie at this

nay (Taith 99, Stanford, agreeing inopinion with

Tenney. 9. E. 4. 26.) becaule hee tooke nothing

from me ¢ anb pet in the olve time ( when the will

anv the a&, were of like account in felonic)it wag

otherwife holven, as it map appeare,li. Afll27.pl.
38. & 24, E.3.43.

QAgaine, a man map take fome thing from the
perlonof another withouc title o ie, anv by fopce,
ano to bis feare allo, anv pet it map bee boubeen,
whether the act will amount to robberic:as fop exe
ample it bappenev (26, Eliz.) that one came to a
Fritherman chac trauellen by the bigh wap with
fithtolell: anv praico tobaue i of him foy mo-
nep ¢ the SFitberman refulen co (ell bnto him ¢ and
he(withforce anv feare) ooke fome of the fi(h,and
gaue hivnmotep (to the balue anv aboue) toy it and
of this cale the Iuftices of the @eMon thouahe
oov o be avuifen, Report Crompton.

Jo2 an envof Robberie:tioo theeues actermpted
to rob a crue man, who fled from them, theone of
the theeues followoen bine (n chale, anu the other
efpping another trwe man {n the (ame bigh wap
(but out of the fghe of hiw fellotn, cheefe) vivoe to?
wardes him, ano robben him :  and then veturned
to'hisfellow, from whom the el tvue manab ‘i’n

) the
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meane whileefcaped : this was aviudged robbery
in both the theeues, Report Crompton: andpet
the onc of them twas neither Wwithin the fighe of
that robberie,nop allented to it : Wut becaulethey
both came to xohibe anb (at the (ame time)this face
toag committed bp the one,it is wopthily to be ims
puten to the other allo,

Amu ano betweene the biolent Robber that ta-
keth from ¢he perfon by fopce, anb the mpching
theefe that fealeh when the perfon(op the owner)
isablent, (tanveth the crafeie cutpurfe, 0p picke-
})nrﬁ',thﬂt takech oobs (02 money) from the pers
on by (eighe onelp, the owner neither being mave
aftaio,hop witting ofit.

@This fact ag it isno robberie,becaule it isboide
oFaffault,fozce, anb feare: o neithet is it anp fe-
lony pnto death,onlefle thething takenbe of moze
ualue the rif,d.in monep,Collect.1 2. Dicr.fo.224.

QAnb in this kinv of offence, it is thounht necef=
favie, that the theefe haue an actuall pofleffion of
the thing, feuercd from the pecfon of him from
Wwhom it s caken, o that, if theoffendoy cut &
mang gitdle, at which bis purle hangeth, and the
purfe falleth to the ground, and he bee difcried bes
fope betake anpholvofic : this willnot make Fe-
lonic : Wut ifhe take the purlein his hanv, & then
cut the girole, andafterward et thew fal, that wik
poue him a felon ; becaufe he hav a manuel pofle(=
fion of P purle, remooued frd the pecfon : Cromp-
ton, Anbnow I am ( by the courleof mine olune
oaver, anb biutfion ) vpatone frons the bovy, and

‘ mpiuen
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mpiuen totake in Hand that Felonie that wozketh Qv albei petite Larcenie he not punifhable bp detite Larced
Bpon the goods alone. veath (asthe greater Larcenie is)pet be thep both ™

Thigvoth 9P, Stanford call Larceniet a name
fetchen from the LLatine Lasvocinium, which lans
puage would as foone haue knotwne it to bee bee
pwne, 1fwe hav called it Latrociuie, but he mufk
be contenten to beare with our cufome of clipping
whatfoeuer we bo boyroww from her, 9B Bradton
calleth it farenms, and Varro {afd that fur was des
tiued 2furuo , (thatis, darke) becaule theeues boe
willinglp worke by night, as hating the light of
the Sunne that map bewap thew, Bue Gellius
unotethhimof ervour, anb chinketh that fiur came
of the olv Grecke wode ey, which fignified a
theefe(op a ftealer)(o namen(as Luftmian wpiteth)
of the wopb fere, which s both Greeke @ Latine,
anv figntfieth to carrie, or beare away @ which ts
theverie end for which the thiefe commeth,

. Bracton vefineth (¢ thus s Furtwm eft con-
trattio resalicna (rasdulenta, animo furandl, inuito
domino : Which vefiniton is tollevable, although
ap, Stanford voe not like fe, JFop, Bradton meane
therebp cod2leribe all manner of theft, whethet it
were robberie f¢ (elfe,0p grreat 0y pecite Larcenies
cuen asthe Cruilians bo vie to teach,

Wut, becaule 3 haue taken another way in fe-
lonies, 3| wil(fop mine owne purpole fake)velctibe
Larcenie to be afelonions and fraudulent taking
of another mans perfonall grgods(remoued from
his bodie, or perfon) without his will, to theend
tofteale them,

- Any

telontous and fraudulent takings, &ec. foy theens
vitementof petite Larceny (faith Iudge Fitz. 27.
H.8.22. mutt be Felowic?d cepi , and he (hall fopfaie
{iis qoods fop fuch a felonp, So that there is no bif:
feveuce either tnehe nature of the offence,0p inthe
minvof the offenvoy, but onclp in the value ofthe
thing thac (s taken, Wwhich allo maketh the vegrees
ofthe punithment,

Qub thevefope, (f it be founw by the Jurie to cre
ceen il Bon value,be thall vie fop the fault : anv(if
fr be of, 02 buder that woath ) he all be coprected
by the vifcretion of the Iuftices that mapheare and
petermine it : Weft.1,cap.1 . Brit. fol.z 1. Corom..
Fitz.404. anb 406.

Wut here on theone five if a man commit diters
petite Larcenies,which (in alf)vo exceen the balue
of rii . then may thep beeput together incoone
Enditement, and e hall {ufter the paines of beath
therefope, Corom, Fitz.41 5. anvonthe other five,if
tie 02 mo perfons dofoine in the fealing of goods
that boe {uemount rit. 3. thep ali muft vie fop the
fault ibid 404, fop (asfaith 99, Stanford) that fes
Tonie s feuevall in Lat, euen asthofe others were
feueren in ace, and deew,

Wt fop the moze cleete bverdamding of Lar- pewpat
cenies, §| will fiv thew of what thinges Larceny things Lavce:
map becommiteed : and then, after what maner, g W° oL bee

ith what min,the fame map beperformed: fop
as touching the perlong thag map be charned with
that
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that fault, they will be thoptly comprebenved,

qit i Felonic thetfore, to eale any the moueas
bie goovs ofanp pecfon: but becaule iemap infome
tales be boubted, whether the things (otaken are
to be numbyed amaong® moueable goods, 0310, K|
wiil proceed in pacticulatitie.

aBonep, plate, apparell,houthoin,Futte, Copne,
of anp fop¢(ox bap,02 fruit)ehat is feueren from the
gmunu,hn;fw,mates,cnlts,otﬁ,’kine,ﬂ)eep,lambz,
fi miuz,ptggzs,beus,;;eel’c,uucks,peacuckz,mrkits
and other bealtes, @birvs of nowefticall (0 tame)
nature, avefuch, asfelonie mapbe committed in
the taking of thew. y

%t map be felonie alfo, to take fome that be of
wilbenature ¢ asto take pongpigeons, 0y pouny
bawkeg out of their neftes (op atries ) betoge that
thep canflic. o, to take flhes that bee kepe (na
erunke, ftow,00 pon, 1Ok 4.1 5.1 8,F.4.8 A AfL
22.,ph98.& 1 8,H.8.2, fFor, as aman hath apro=
pertie in thofe fivl things that bevometticall, and
therefore it tsplainely theft to take them : o in
thefe latter, be bach fuch a polfeion of them, that
theone fopt fop weakmelle, aub the orber fop the tes
fraine, cannos (without help)vle their nacure, an
fopluke him : and therfope ¢ to ke infurieto fteale
them atlo,

Wue ochermile i¢ (s of noues 07 hawkes,that caw
flie atl{bereie : anb of fifbes that liue abpoad inris
uers,0p Creamess, becat(e chep ave nulsns in benis,
and therefope ocempamed concoduntnr. Anb pet, bp
Statute law theve (one ercepeion ¢ jfoz.-ifa/rgau

no
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find a Falcon, Taccelet,Lanoy, L aneret, o3 other
§Falcon that wasloflt,ano vo not fopchwich bring it
to the Shirife, tobe proclaimen, but doe (Feale, ann
carric away the fame, it isbeclaren to bee felonie,
34.E:3.capaa. & 37.L.3.capalg.

Wutto go fopluard : Wo cakePbelants, Pars
teiches, Dares, Conies, Perons, Swang,0p Decre
that ave abpoan : 0} to take Doges of anp kino,
Qpes,Parats, inging Wirds,o0p fuch like,(though
thep bee (n the houfe) is no felonic, becaufe thele
{atter be bue fop pleature onelp, @ ave not of values
anb thole fopmer be of wilo natute,as thole others
ave whereot 3 (pake befope,x 8. H.8.2. Anb theres
fope Iuftice Hales (7, E. 6.) thoughe it no felonie
to take abiamond,tubie,02 other fuch Kote(not fec
fr olv, 02 othertwile) becaule they bee not of price
with all men, Hotufoeuer fome boe hold: them both

care and precious,

@nb here againe, is fome exception < fop tatake
a tamevecre i3 Felonie, ifatthe Teaft the taker
know it to be ¢ame, 10.Ed.4.15. & Stat.2 5. Anv
the Statute 1.H.7.ca:7. maketh it felonie tohunt
beere,02 conies (after fome fop¢)in a foaeeft, parke,
0} oacren, G

Jrurthermope, totake the flefh of anp tame, o3
il fouleop bealk (chat isvean) out of the pollefis
pnof another man, is felonfe, Stanf 25, So to
take the wooll from the (heeps back, 02 to take the
Chinne, ano leaue the bovie behing, will be felony,
Report Dalyfon. ,

Qnb not pou muff vemember,that fn the velcrips
, R tion
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gton | faid, of another mans perfonall goods: fop
to take chaccels reals,will not mmount to felonie s
ag to take the chareers of awmans lanb, inop withs
out a bore, 0 to take a infant in ward can be no fe-
Tonie : becaule they bee reall, and not pecfonall
chattell;10,E.4.1 5. Tuopeethe Kacute (5,Eh.ca.
14.) toucheth themin felonie, that Mall fecondlp
offend in fopging veevs concerning another mans
lanbg, §c, by which they. inveuour to Keale (as it
ere) his inbericance from him,

Againg,to Heale fruit that hangethon thetree,
02 tocut boiume & carie awap the cree it felfe, 02-to
take the Leave from a houle, o) Church, will not
wopke to anp SFelome: becaule thefe thinges bee
pact of the frecbolv,til thep be (eweren, ann cannot
tbevefoze be veputen fop anp chaceels, Coren, Fitz.
119400 2 56, and Report Crompton,

Wut if 7| gather mine apples, 0y cut botune a
tree of mine otone ¢ then map another become afe-
lon by the taking awap of efcher of them,Scan. s 5.
~&ud by (theopinton of Mar )if aman cut bowne
a tree ofming this pap withoue ticle, ano fecch i¢ as
tvap to moeolw, that will proue bim a felon, bes
caufe it was a chactell (eweren when he cooke te,

dBopeouers to take trealure that Wwag hivden,op
oobg o2 cactell that bee waluen, oy wrecked, 03
fratenisno Felonie, Corom Fitzher.187.& 265.
ano Stan, 2 g.becaule (¢ bothnot pet appeare who
i% the otuner of them, anb the wopbs of che delcrips
tion be an other mans goods : Anuit i not like,

ap where the goovsmay be faiv to be, Bonacapeile

bana
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bonaparochianorsm bona cnin[dans mortuiignoti, o
bona domus ant ecclefie in the time ofbaca:‘?:n $ fﬂg
in all chele cales, there, bee doming, 0y otoners of
themeofomepurpole, Enditement Fitz. 1 5. ped,
ifaman o baile (02 lenv)his yoong to another,ant
voe aftecarn fellonioufly take them againe, this
fhal chavqe himlelfetn Felone : fop albett he toere
otoner of them, pee hav the other therein a fpeciall
paopertie alld, bp which he might haue an appeale
op action of trefpafle,againt a franger that GHouly
fteale,0p take thew, 7. H.6.43. Quv ageeeably ta
thisthe Ciuilians bo abiuvge it thefe, if one ( chat
lapeth his goods to plevge) no embelell chem fraim
the partie cotohom thep were engagen,

£0,(by the opinion of Mar.) if 7 {end mp plate
to one thac melteth ic, ¢ 3 take that meteall fellos
nioufly, i¢ is fFelonp in me, becaule che propertie
iz altered by alteving of the fathion,

T hug far of the thinges that ave (ubfect to this
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Felonie.jRotw fet vs fee what maner of act and bes ;‘ﬂ"mbm g

viLascente

meanoy is tequilite tomake the Faule full, Tioo twcommisten;

thingsmud concurre, namely, to take and to cacie
anap (o remotie) the thing taken witha purpole
to (feale the fame, 50y the Envitement mufk als
Wates be cepit & afportaniz, 0 cepit ¢ abduzir, Any
tnelther of thele o, the letter and wojn isnot fo
Mch to be regaroed, as the meaning @ fence thers
of, {0 the moye (euete ¢ afluren {upprefion of offz=
D0ps. o) ags (¢ is cleavelp felomie, tf aman take mp
moobs("with « mind ¢o Feale them) without anp bes
Tuerp bp me:fo map it poue felony alfo,chough be

R cone
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coue fieft bneo them by deliueric from mine owne
hano,

@nn therefope ifa Tauerner veliuera oblet to
one tobainke his wine, and he cacrie the goblet a-
way, itis Felony,becaufe the Tauevner gaue bim
1o poffeflion thevof, but the wfe for  timeonelp, 13
E.4.10.S0if 3 velinertod man certaine bales of
ave,0p atunne of Wline, to carrieto Canterbu-
rie (iuing Gim monep fo2 the carciage thereof)
and he cavtieth themto Yorke,anb there bpeaketh
by the bales 02 tunne, and conuerteth pate of the
Dav 02 Wwirte to his owone le, feis Felonie in him,
ibidem.

Wut {f 7 peliuee wp goobg to aman to heep,any

e fraudulently confumeth chem, o otherwoile b
uerteth them to big owne profic,ic is no felony sbi-
dems: {02 that booke agrecth, that {f the other bav
conucreed all the Wine, 02 all the Dave (as be ves
ceiucd them) to his owne bie, {thav beene no Fe-
lonic by ecafon of the beluerfe : but heere map it
be truelp fato bnto him, that netcher the Dave nop
ZQine were delivered to him iny plight whereto
pimfelfe bath bpought them,and fo (bpon the mats
ter) be hav no peltuetic of them, but a bargaineto
cavicthem,

@u (£ mp Cooke, Wutler, 07 hople-keeper, fhall

o awap with anp of my pellell, plate,o bopiles,
wmbich thep baue tnthetr keeping, i ig felonie, be=
pecaule they haue novcliverys infomuchthat tobie
{eft thole thinges were fn thefr hanves withinmy
foule, ¢he pollellion of them g continuallp remap-

ning

|
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ning in mp (elfe,any wot in them:But(3.H.7,13)
their is fome Grong opinfon againfic,

_ JE 3 veliuer mp goods taone to carrie to aplace
in iLondon, anvhe cavieeh them accoppinglp, and
then conuepeeh ehem atvap,and (elech them, it wil
be Felony, becaufe the pfuitte of the beliuerie
wag vecermiined (o fbone ag hee cameco the place.
Stan.2 5. anb then be bach no moze aveliuerp,then
if 9 Moulo wite to one the kep of mp chamber, and
be woulb therewith open the vooze, and take the
goobs that ave theretn from me, Stana2 5.

@ man map gatber by Glanuile, that the mcis
ent Lot gaue no wdgement of Felony again@bim
that came to the polfeflion of the goods by the han
ofthe otwner : fop he {aith (lib. 10.ca 1 3.) Fartums

mon eft, vbiinitium babet (ue detentionis per dominis

res : and thereupon grew thofe vifferences of opi=
nions concerning goods in the chavge vf feruantss
fop the appealing whercof (in fome part ) the Sta-
tutes( 21.H.8.ca.7. & s Eli. ca. 10.) bo beclave it
to be Felony,if any feruant of the age of 18.years
(other thanan Apprentice, which alfoisto bee
bnoerood of him that is bound by Jndenture, bp
the name of an apprencice) fhall go away with, or
conuert to his owne ve,any mony iewels,goods
or cattels of his mafterszor miftrefles, and ofhis
ot her deliueric to keepe, of the value of x1. fhil-
h:)\g,\ to theintent to fteale the fame.
ue euen as to labop to take amay all voubts in
Tatw, (s nothing cls,buc Hydre caput ampusare: 0
within foptle peares afcer thae Sratute (which
R 3 wag
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nag mave fop the refolution anw cleaving of thole
fopmer voubts) fundpie quelfions did grotw vpon
the contruccion of thislat it (elfe.

FFict, if aman belivered anobligation tobis fevs
ttant to keep,and hetooke by the wmonep due theres
by, unb went atuay with it « and then, if a man bes
Tiuet to bis fevuant wares ¢o bee {olo at afaive (02
wmacket) @ be felleth themehere, anb goeth swap
with the smonep ¢ whether thele offences be within

- that ffatuce,2 1, H.8. Auvit {eemech by the better
opinion, that they are not : foy in the el cale cthe
monep was not velinerev,but the Dbiigaciontany
then the fevuant ffofe not that which was velittes
ren,but another thing, ¢ that alfo & thing in accion
onip,ano fo of no value at all, Anw in the Lateer ques
{tion, the fitf parte of the foymer realon Holveth
alfo.

Dotbeit, (fthe fecuant receiued v, 1. in golv,
1which he changen feo fluer nronp,and thenran as
wap with thac,big fault wil vile to felonie,becaule
that gol & filuer twere both but monep, though bis
uceg mettals, Colle@t, Dier, fol, 5, & Report
Cromp.27.ELAn it feemeth by Dy er there,that
if one (eruant o veliuer to his fellow feruant, the
gooog nftheir matter to keepe,and hee gocth away
with them, this hall bee felonie within themeas
ning of that Macuce, becanle (c (hal be (aid tobe the
beliucrie of the matter himolelfe.

A other Felonie there (s allo veclaced bythe
Mtatuee ( 33, H.6.cap.r.) againt che houtbolvlers
uancg,that bocake ano (poilc the goods of their (I_:e-

gealct
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ceafen matfers But that felony wrotweth bps cheir
vefault of appavance tnthe kings bench, afeer ppo=
clamation, & therefope our Iuftice of the peace can
not take knotwlenge of it, ]

The other poine that (as 9 (aid ) muft concueee
tomakevp this Felonic, (g the carying away, 0z
remotiovnof the thing that was felonioufly taken.
Jintobich pare alfo,fc (s not of necelitie, thac it bee
cleane carien out of the place wheve it was, bug i¢
fufficeth chac it be (o facre remouen,o) (tireen, that
the eull mino of the taker map plainip appeare,As
(Fafyuet will take the Meets out ofche chamber
ohere he lovgech, @ then o cowards the Fable fop
bis hople,with amind co Beal the Meets, & (staken
tith them,chis makesh bis fFelonie full,alehough
bedbath not caried them quite out of the houte, lib.
Afl27.pl.39.900 like law ts 1t if a manbo take
a boxfe in anotheemans clofe with Felonfous intent
¢ bee deprehenden inthe fault before that he haue

Tev hivn sue ofthz Game clole Report Dalifon. 0hat pers
Qouching the perlonsthac map be chargen ity fonsare

Larceny, they Ball bett appeare bp a Negation,0) 3 nescont (8

hanvling of¢hole mbich can not bee charged with
It, no fop that purpofle, if the hulband ¢ the wife,
Do commic a Larcenie together, it (hall be imputen
tothe hulband onely Coron.Fitzh. 160, Reitherizs
{he char i;cah!z it the hulbanv compellBer to coms
mieehe Larcenie alone,lib. Afl.27.pl,40. But i
fhevoe (¢ bp bis onelp commanbement, withaut ge
thee comivaine,then 99, BraGon affitmeth it tobe
Felonie {n er,and 9, Stanfordvoubtev ofit,

R 4 Ano
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@nb the mife Hallnot be accountey a Felon fop
fealing of the xoovs of her otone hulbanb : pea als
though an other ( that knotweth ic) take chorw of
per, pet is henofelon foy it, Corow. Fitzh.45 5. &
Stanf. 27, Wuta wife map becomea felon by ber
otone act,the hulband tot kuowing thereof s as (f
fhe (Feale another mans goods, 0 teceiue the theet
that (ealeth chem ¢ anbin fuch caferfehehulband
knot not thereof, 02 (knowing it) doe foxthivith
foplatke hishoufe, and her company,be fall not be
charen forber offence , Corow. Fitz.383. Theins
fant, the furious man,the lunatike, and the dumbe
anv veafe peclon,arechargeablein Larcenic, after
the fame (opte asthep bee charged in Homicide
before,
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But,foralmuch ag ic is euivent by many bookes
(an namelp by 7, Ho427. 1 1. Hogur 301 0.Eiqe
14.21,E.4.71.& Coron F112.309.314,350.433.
anvothers) that the Law (s otherwile caken ac
this bap touching them of the (econp (03¢ , that bee

of focietie with the ppinctpall, and be allo paefent

with bim at the vooing of the felonie, (wherher ic
pe Murder, Robberie, Burghlarie, 03 Larcenic)
infonfuch, as it anfungeeh them principals no lefle
ehen bim that voth actuallp perpetrace and worke
the offence (as ¢ map (ufficiently appeare by that
wbich is (ato before) 3 am ealen of the labour to
peale with them,and (hall not neeve to handle any
other fopts of accellaries,bue thole onelp, that bee
citber befope, 02 aftet the time of the felonie bone

Car. 7.

WMecelozies to  Whe principal felons of all fopts being thus peee
SFelona bpthe yfen, e ave tow to confiver of thefr Acceflories,
common 181, g5, ¢y e fefongallo, it mapplainip be collected

anb commiteen,
Qn here ( at the fir) 3 am fallen bpon & too Hecirwies be
folbe quettion: the one, whether theremap be anp g

by Bracton, anb by the ffatuce of Weltminfter,1,
ca. 1. that inancient time the Law tooke knows
Yevge of thyee foptes of Acceflories: fome befoze
the felonic bane, ag commaunners thereof : others
at the vetie time of the felonie,ag thole that (being
prelent ) gaue force by aive thereunto : anb others
after the felome commiteen, os thole which recei-
ued op comforted felons knowing of the offences
that thep havmaoe,

@ub 4B, Stanford(fol, 7x,) faith,chat all Abet-
tots,confenters,  procurers be taken to be within
the reach anv mcallutc of acceflarics befoze theofs

fence commiccen.

Wue

accefavies to fuch felonfes as were not at the coms
mon {aw , but were afterwardes created felonies
by Katutes , bnlefle the (ame Ratutes doe {pecials
Ip foappointit: anif cheve may bee fuch acceflas
ries befoze the offence, pet then Wwhethertheve map
bee anp Accellavies tofuch a felonie afces the of:
fence alfo.

@nb, albeit the Gl of thele queRions mighe
baue receiued the mope eafie refolution: fopchac atl
fuch ag voe will o2 procure anp felonie tobebone,
are the verie caule thereof, (o as withoue them it is
to be thougbt that it hould not haue been commits
teb: pet they of the arliament houle haue (in the

making
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making of (iubic netw felonies) thoughe it cones
nient fop the auoiving of all poube, to compehens
inplawm fpeech the Acceflaries, both before and afs
ter, fFop fo poumap feeit vone, by the feuerall fa«
tutes, 1. Mar.cap.z 2 ntave again® Rebellious al:
femblies:1.8& 2.Ph.& M.cap.4. againl Asgyp-
tians:and (o of fuch others.

@Anw this cauled 9P. Stanford(fo.44.) tatmpite,
that there couloe be noneacceMaies) after the of
fence) to the felonie of embeselling Recopde , Be=
daten by H.6.cap.12. noy to the felonie of conitis
ration, fet foath by the Seatute 3 3.H.8.ca.8.bes
caulethole two Seatutes haue no erpreliementiz
on, bue onely of the Accelavies before the offence
chmiteen: @un that there cotilo be none Accellavie
at all,to the felondeof caking ofmapven g, widowes
o wines again( thetr wils (enacteo 3. Hen, 7.
cap.2.) becaule theceby, the procuvers, abbets
tops, anb vecefuers ave abiungen tobee principall

Felonies. The 2, Booke.

nic ,as alfa therecefuers of the wonian ( knows:
ing the matter) to be paincipal §f elonssanvtheres
by thele two perfons , which receiuen the felons
onelp , (andnot the Wwoman ) tan bee beemed no
principals: pet, all the Juoes of that Couxt wete
then of the opinfon,thar thele receiuers bee accels
faries to this felonic , by the Statute,nolelle then
if it weretoa felonte at the common Lawe, Jfoy,
whena Seacute ((ap thep) maketh a felonie, ftis
a felone , anb bath acceffaciesto (¢, een in the
fame manner ag (€ic bao beene felonie at the com:
mon LLato, @sin a Rape , which is declavev by
the Statute (Weftn.2 .cap.3 4-) faping;, If aman
rauith any woman, where fhee affented not be-
fore,nor after,let him have judgement oflifeand
member: pet,if another (knowing of the fact)bal
receine thetauither , beeMall bean acceflavie, no
1elle then i€ it were to a fefonie that hav binby the
coymmon iLato,
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felong, The grounv of accellavies being thug Teuelled wecearics
But, for amope certaine rule fnal chefe poineg, by the line of this iudgement , 3] will walie euen: beforethe ofs
1 will vfe this one cale,that happeneninche kings 1p thyough it,anb banble(onver one) both the accel. fence was

Weneh( 3.8 4+ Phil.& Mar. ag Juv(e Dalyfon
repoptethit.

@wo men (faith he) were inpited bpon that Fas
tute (1. H,7.cap,2,) fop the taking of a woman a-
gaintt ber wil felontouflyrand two other menweve
then alfo fuvicen ; foy that knowing the felonie)
thep bio vecefue, anv comfot the fivlE faiv offens
vottes, Jn this cale, albeit the Seatute voth make
agtwellthe procurours, and abbettoys of the felos

: nie, as

faries befoze,anv after,as welbp the commen law Bome.

ap by the Statuces.

@uch therefore as Halleither will , commany,
Dire,pocure,confpire,confent,0 abeeee,anp Mur-
der, R e, Robberie,Burghlarie,02 Larcenytobe
pone,anb be not prefen ac the dooing theveof , ave
accellarles before the felonievone, anb theveby fes
{ong when the felonic isvone, P

no
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QAno albeit, that the chicle offender voe not ace
complifh the fault altogecher inthe felfe fame (oze,
ag it was befopehanne agreen, ¢ plotted bettweene
biwt and theaccelaries: pet, ifany felonie fall ouc
by that attempt, either againt thefame perfon,0p
apain(t anp other , thenthole that were l'o. pztu(c
thereunto Malbe taken fop acceffaries buto it Ag i
A.willeth B. tobeate 0p to rob C, andle actemps
tethiit, ¢ thercby (o beateth bim that he dieth thers
of, now is A. anacceffarie tathe murder. Coron.
Fitzh. 31 4. & Comment. 475.

S0, if & man contmaunde one to fet fire on the
boufeof A, anv he (o voth, & by kindling the fame
fire,the houle of B.ig waften alfo: this commanver
{s accelarp to the burning of  boule of I3, though
peneuer meant that the five (houlo yoe anp further
then tothe houle of A, onelp, ibid, fFop , tneither
cale , the latter eufll was but a {equele of the fope
mer,which Wwas conumaunoed by btm,ano attemps
e by the other,

Q@gaine, if aman bire one to poifon another,and
pee killeth him witha Mooyd, 03 conteaciwife kil
{eth bim with poplon when hee was willev co flap
Byim by (wopd: this procureris an accellary to the
mueoer: Dalyfon. '

o alfo , ifone procure a man to kill anotherin
the felo,anv be killeth bim fn a houle,02 church:o2
tokill him (uch abay , 0y at (uch an houve, and bge
killeth bi at another vap 0y boure. JFop, thei
wicken pucpole iseffectev as thep agreen, though
by another meane (02 ciccumtance) then m::mf::
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Dotne betweene them, Comment.4.75.

But it 7 commaunb one to take A, anb he taks
eth and robbeeh hrm. 31 am no accellary tobis ofs
fences Stanf.41.@0,{f one boe conlpire with anos
ther, that the one of them (hall burne the houle of
A, and heburneth the boule of B, 02 that bee thalf
fteale the bople of A.anb be fealeth iz ore:op that
be Mallrobbe A, (nthe bigh wap , and be robbeth
bim burgblarlp in the niahe (cald withinbhis houfe:
JR0w i that other noe acceflary to anp of thele fer
Tontes,fop that thep be either tnother things, 02 of
other kinnes, then were intended, Comment. 475.
QAno (which is mope range) (€ the hulbanve cone
fpivre with another to popfon the wife, anv hee for
that end paocureth and baingeth poifon to the huls
banv,who tempereth ic with an apple, and giueth
it to bis wife o eate, and he(thinking none euill)
peliuereth amoplell theveof co hex vaugheer chere
prefent,wbho allo catethit,anvopeth of the poifon:
pet 13 that other pec{onnone accellary co thrgmur:
wer that the hulband hath committed: becaule it is
a nutince thing from thae which he purpofens: anv
(again® bim that is not the immebiate murderet)
thelequele of the fact hal not be bpavune to charge
bim bepond thatinhich was intenvev by him, Coms-
menidr.g76,

Wut notoe, inall thele, andlike cales of Accels
factes before the faule , it is of neceflitie thac the
commanoer,hperer,procurer,0p confpiver,voe cots
tinue that big minve and purpole , euen till the fes
{onde Le fullp one anv execuced, Anb in this vele

pect,
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pect, thoughit be no felonte (as I (atv) toFrike &
woman with chilv, whereof the chilv iech after it
ig bopte: et if aman thall maliciouflie procure a
woman that goeth with chilv tovelrop that chilv
fo (oone as (e (hal be theveofvelivered,§ (he there
upon voth it:)Row is he an accellarie to this Mur-
der: becaule that procurement befoze the bivthyco.
tinuethbucillic be executed by the Murder which
followeth the birth, Collection Dier 186,

Bue ocherwileif e thall epent hinvof his malis
cious minve , and thereof gitte notice to theother,
anb withall chacge bim thac hee make nofuch ats
tempt , and hee vothneuerchelefle baing the fame
to effect, ehenis fuch commaunver 02 pocuret No
mope Accellarie to the faule , thenifhee hav neuce
fimaginen, 02 chought vpou it,Comment.47 6. f2eis
ther voe 3 chinke, (Faman fopeknow of a felonie
(intended to be bone) anb boe conceale (t,anb ther:
by (uffer it to palle to be effecten , that be can bee
mave an Acceflarie thereby:bnlelle he haue allo ves
teved fome exprefle confent , 0p giuen affured figne
of his owne allowance and {iking of the fame: but
rather,thac fuch hig concealement Wil weigheo &
milppifion (o2 contempt) fop which be Mall bee &=
wed: euen ag(fic bappenen him co be prelent at the
pooing of a felonie) wbereof be neither hav knotws
Yebge, nop came therefope, 1oy aue aioe thereuns

to) and woult neither biltucbe the §elon,nop lenie -

Due anv Ceie aleer him, Stanforde 40, & Coron.
Fitzh.3oy.

ﬁi‘:},‘f’;&ﬁi_ - Acceflaties nftee thefelonic, bethole , tbich

Ruows
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knowing of che felonie) voe feloniouflp,0p with an
euill minve, receiue, harbour, fauour, 0y otherwife
comfot the felon,Whether (¢ be in the fame coungy
in mbzcb_ the felonic wag vone,02 in anp other,
fo;, gf antan (hall onely make fuee by his oo
(0p wpiting)in the bebalfe,anv fop the veliverance,
of onewhom he hnoteth to be a felon,this {svone
of fauour , but pec not with fuch an euflt intent,
ag that it thall make him an Qccellavie thereby +
lib, A fL:26.pla.4 7. But (€ aman bo(vpon Hue ann
@ric) avrelt a theefe that hach Follen the goobs of
another,anb boe then (with an eutld minb)take che
(oD, anb (o et the felon o, he is to be arraigned
fox i, an accellarp co the felonie,if not as a pine
cipall felons fop fo i the voubs moouen, Lib. AT,
27.pla.6z.
gaine, ifaman purlue, and take a felon that
bach ffollen his goods, and then taketh bis Koong,
and {ufferech the theefe co go at large, be isno acs
cellavie therebp: €0y hee map agere cimiliter, 03 cri-
minaliter, at his owne plealure, as 9Haft, Bracton
Waiteth: bue ifhe take monep of che thiefe, to the
ehD that bee Dhall not giue euidence againf him
Wherebp the theefe (capeth, then is he become an
fAccellaric to the felony of bis otune goobs, by the
opinfonof Juvge Hales(6,E.6.)becaufe i¢ is vone
Toieh a mino to comfopt the felon in his euill vooe
g, K eport Dalifon. : ‘
o recefue, bavboue , 07 velieue with monep, a
man thac (s batlen fop felonp,and bound to appeare
£op bl cefall, bpeeveth no daungeeof beeing an
Qcceflacie,

280 Car.y.
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Necelfarie to
an Fecellavee.
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QAccellarie, becaule the Latw voth bimthat fauour,
and the felonie cannot be concealed by it: YReithee
wiil it make a man acceflary toveceiue(o bup)the
froobs, that he knoweth to be falien, bulelle he voe
receiue the theefethat fale them: 9 H. 40 1, &
Corome Fitzh.126.& 208.
QAn although the preamble of ehe Katute (2.8
3. E.6.cap.24.feemethtocal biman acceffarp,that
veceiueth the goodsonely: pet that mutt be buver
ftoobofhim that receiucth the goobs,and the felon
together. fFoy it mas not the purpole of the Ratute
(as 3 thinke Jo nake any new acceflary that was
ot befoze, but onelp toproutve triall (mbeve (¢
wanted) fop thofle Accellaries chat were befope.
FFucthermoe,as one man map be Acceflarieto
a principall felon : (o map an other man be ﬁacctl"-
farie to that Aceeflarie alfo, §Fo2,ifone voe felonts
ouffy recetue,0p comfope himthat s an ‘chcr(fartc,
peisfallen into equal banger with bim, anvis cals
{evan Acceflarietoan Acceflary hib. Afl,2 6.pl.
§1.Corom.Fitzh.196. ’
Qgaine,in the iungement of an QAccellaric , nae
ture is not allowen her ercule: foy,(Corome Fitzh!
427.) afelonflen to the houle of his naturall brog,
ther,wobo M ehe fore-voze aggainftthem that puge
fuenthe felon , anv conueten him out of the houle
bp a backe boope, Wwhereby bee ot to tbe@burtp:
and this bpother was avfungen an Accellavy fop it
Wut pet fuch confiveratton hath the Law of the
buetie of the Wife towwarves her hulbano, that fhee
fhal not be beemen an accs[fary,tbuugb(kmmég%

|
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fint to hate commiteen a felonp ) fhee vochothres
ceiue, and comfoat him, ¢ alfo couce the fault that
De hath vone Coron. Itz 387,

Ao in all caleg of an after Accellarie, this one
thing is generall anv requilice, thae the face (to
which he twan AcceMarie ) bea felonp at the verie
time tnwbich be becbmeth an Accellarie toit, 5Fop,
£ a man doe wine a moptal wounb to unother bpor
the (et oay of Quault, ano athico perfon ( knote
ing thereol) recetueth bim, two o2 three baies tos
ether,anv leeeeth him o, anv then afterwarn hee
that was (triken dieth ofthe wounn within theyere
anb bay : pee this receit maketh the other none ac-
ceflarie, becaule the ppincipal fact was then no fes
lonie, Report Dalyfon.

@Ano {faman hatte been charged asa principafl
felon,ano bpon triall be acquited theveof , pet map
be (ifthe [peciall matcer will folerue ) be anaccel=
farte thereto after che offence , though not anacs
celfavie befoge. Coron.Fitz.200. & 463.5F0p (ag
4D, Bracton {aith) thofle offences Wwhich make an
accellary befoe,be {o faff tied and knit tothe pins
cipall fact(whereof they bevery caules ) that they
cannot be {euered from it - whereas thole others
Smuu b make an QAcceflavie after) voe follow the
act alonfe, which alfo is init (elfe complete with
out them, :

Qo to this opinion 99. Stanford enclineth fol.
10 ¢ Wue ao be confellech that the lat was others
ile taken in ancient tivae, & that the pactie might
bechavgen ag an Gcceu'a:igefuge the offencealfo,

ag

Car. 7.

Dueperfon
charged ag

principall and

Acceflavic,




Cariy. Yoy The 2, Boske. Felonyes.

ag itmay appeate Coron. Fitzi424. @0 J finve,
that tije lateopinion of allthe Jultices (1. & 2.
Ph. & Mar.) was agreeable tothe fame : becaule
theprincipall fact is sugoffence, and the acceflary
fact (whether befope, 02 after) is another offence,
anu ditinet framvitzinfomuch,thac althougha pace
vonof all felonies , will not vifcharge a murder,
pet it is:auaileable fop all the @cceflarivs theves
to, bethep @crellavies befoze, 0p after, Report

Dalyfon.
ot , ag all that which ishitherto fpohen, (8
meant of @ccellaries to felons, that benot attains
ted: foisthe fame much mope to be holoen, concers
nivg agcefavies to felons that be attainten, anv of
recopoe, JFop to receiue an approuer(knotwing hin
foto be) will maike aman accelfarie to the felonie
that bebath confeffen: anv of (ke Danger it fg, it
" tingly toreceiue himebat (s attaineen of felonie,
bp wap of vtlawpie: Coron.Fitz.aby Anb {nthis
Yateercafe, there is fome opinion, that a man fhall
e an acceflarie foy receiuing a felon attatnied (el=
pecialip in the fame Countie) though be know not
of the attainverat all, Coron iz, 377. & Col-
lect. Dyer 35 5.f02 euevie man(fap thep)is bounve
to take knowleoge of a matter of Wecopn , at the
{eaft in the fame(though not fn a foprein) counties
but 99 Bracton verie realonably requiveth aright
anb bivect knotlenge i the pactic, to make them
accellarie,as Well fn the one cale agin the othes:fop
albeita recoad ( anb efpeciallp the pronounciation
of anvelatopp)be o notopious,that cuerp man nﬁtlatp
cauilg
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ealilic come toknow che fame : pet , oere it an o-
uer great extremutie,that ech manthoulv(bpon the
petilof his owne life ) enfopmehimfelle; anntake
pudecGanning of it, -

9 haue wowwe (an pou fee) goneouer thig large
fielo of pyneipals, anb accellavies, (n all thefe (uns
mpie fopts of felonfes : (o much the mope fowlie in
pace, as 3| baue laboured o caveie che reaber ire
cowpany wich me,ano chat allo the vather, becauie
feis apoint of great weighe, feequent i ble, and
fie foy eucey Sluttice of che Peace to heave, anv vus
peritanoe,

jR0w, a8 3 hauepallen thozotn the potwer ofany hatthings
one HutticesSo am 3 toproflecute,by way of hopt fome one Jjus
note, the power of ome one uliceof theJPeace, Tice map doe,
and foconcluvethis feconnbooke,. )

@he allele,mave at the Cafter Seflions ofthe Stockeof the
{deacebpon euerie JParihinthe countic,Mal pere: Mivefoz the
Iy invefault of the parifhioners ;anv(indefaulcof PoOC '
the Churchwarvens and Conflables there) be ras
ted by opvee of fuch Tultice ofjPeace as (hall vtvel
fin that JPavith,0p (i€ none o bee divelling) in the
parts nere aviopning : And invefault of the faive
€hurchwardens ano Conffables anp Jultice of
peace withinthelimic, may leuie the fame & by bis
el an fate of the goods of any peclon vefufing
o) neqlectihg topap bis poxtionthereof ;and fhall
tenber to the pavty the ouerplus of fuch Sale, any
(o mefault of fuchniffrefe,anp Fukice of that limie
map cormmic to ppifon fuch perfonwithous Waile
ot he pap the Came,43.El.cap, 2.2

: D 2 The
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Stocke fop
Soutdiers.

Sherifes.

Erolfebotves
@ bandgung,
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- @he like opver ig taken concerning the allelle
mave fop Souldiers and dParinevs, 43.Ll.ca 3.
QAny one of thefe two luftices of peace, which
(bp thisXatute) map appoint Duerfeers fop the
poox¢ , way alfo fend to the houfe of Coarection,
fuch as totd not emplop themlelues in wopk, accops
ving tothis Katute,43.El.cap.2. ;
@he Custos Rotulorum o) the clveft of the Qwo-
runs in iz ablence,ought (at che general Sefllions
after S, 9ichacl) to appoint two Tuftices of the
peace (the one being of the Oxorsms) to haue the s
uerfight,and concrolment of the Sherifes entring
of plaints and amerciaments,And one of thofe Iu-
{tices map examine (and without furtber enquiry)
conuict the watherers of the(ame amerciaments,
ifthey qather anp mope monep then {8 contained
intbetr lawtul Eftrais, rx. Hogzca,r .
uerp pelon finving o0y feeing anp to offende
the fEatutes mave againtt the hooting in Crofles
bowes anv Dandgunnes map aveellano bring, 0z
conuey him to the next Tufbice of the JPeace of the
coumtie, where he was founn offenving, who(bpon
due cramination and ppoofe thereof befope hiny
mave ) map by hig difcretfon commit him to the
@aole, there to vemaine till be thall cruely pap the
one moitie of the fopfaicure of thig Ratue to the
@ueene,an the ochermoiele to (uch fir® bringer:
02 conueper,3 1.1, 8,c0.6,

Fn this,ann fuch other cales the Juftice of peace,
bautng (as{t feemeth ) the Wwhole mattet commics
£e0 to himfelf alone,oughe to be waic and cirfcumtt

pect,

Felonies. The?2. Booke. -
fpect.Teatf either herathly convetnne the guiltlelle,

o2 negligently fuffer the guilty to elcape: Anvops -

an the offence (ufficiently poouen, it is neceffarie
that inbig Mittimus (0) Precept to the Gaoler)
there be conteinen,the names ofthe parties , with
the maner of the offence , anv how Tong cime he ig
to be kept in pptlon foy (e,

Jrurchermope, be o comake a Wecopve of the
mateer,ant to (eno the Clvele of it incto the Elches
quer,whereby the Warons map(bpon incelligence
theveol) caule the Queenes duetie to be leuien to
ber vle, Aap alehough the fopme of the Mittimus,
mighe bee eafily fathionen by fome other Prece-
dents fu this booke,pet fo2 the moge ready helpe of
the luftice inthis, and towards other like , 3 will
not (Ficke to [eaue him a paterne both of chat, anv
of the Wecopv it felfe allo,

To the Keeper of her Maiefties Gaole at
Maidstone ,in the faid Countie, and to his
Deputie or Deputies there,and to
eucry of them.

1 . Orafmuch as this prefent day A.B.and C.D. Kent.

ol Halling in the faid Countie Yeomen, did
arrell and bring before me at Halline aforefaid
one L at S. of Friendsbury in the faide Countie
Muxiner, whom they had feene and found the
fame day (s they faid) thooting in a handgun,
charged with powder,and a pellet,at a Conicin
acertain place in Cucftone,within the faid cofity

D 3 called
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called the Chuchfield ; contrarieto the Law of
this Realme, and thereupon prayed me that Iu-
{tice might be donein thatbehalfe.

1 John Leucfon Kright , being:the next Tu-
ftice of the Peacein the faid Countic to the place
aforefaid,did then at Halling aforefaid vpon the
faid requeft take the examination-ofthe faid I.
at S,and did al{o then,and there here the proofes
ofthem thefaid A.B.and C ‘Ditouching the faid
offence: and for that it did then manifeftly ap-
peare vito me,afel by the teftimonies of them

“thefaid A B.and C.1.as alfo by the plaine con-
Sefsion ofhim thefaid Lat S.thathe had not then
lands, tenements, fees, annuities,or offices to the
cleere yerelyvalue of 100 di.and thathe had fhot
in the faid handgun in maner and forme asisa-
forefad. I doe fend vnto you herewith the body
of him the fard 1. at S. as lawfully conuiéted of’
the faid offence before me ; requuring you in her
Maiefties name, to receiue him into your faide
gaole, and him there fufely to keepe as her Ma-
1efties prifoner, vauill that hee (hall Haue truely
payed the paine and forfaiture of x. Ii. of lawfuil
moncy of England layd vpon him for hisfaide
offence , by the ftatuge thereof made in the 33.
yeareof the Raigne of the late King Henry the
cight,thatis to fay, the one moity thereof'to our
ﬁud [oueraign L.uly,&‘ the other moity to them
the fud A B.and C. 1D, the fuft l)l'irxgérsofhim
before me. And this fhall be your fufficient war-
rantin this behalfe. Hercoffaile younot, as yon

will
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wil anfwere for yeur contempt at your own pet-
ill: Yeouenat Halling aforefad, the xx. day -of
Marchinthe4r,yere of the raigne of our faide
Soueraigne Lady Elizaberh by the gace of God,
Queeneof England, France and Ireland, defene
dor of the fath e,
By mie the fuid
L Lionefon,

Emarandum quid xx. die Martyy, ammoregni Kane.

dom woflra Elicaberhe,Deigratia, cfre. Ang.
Fraweia o Hyb.Reg, fidcidcfenfor's, @e. 41..4.8.
dr C.D. de ] Iullmg; n comitatu preditlo™Y coman,
quidam Lot S.de Friensburse in dscio comstatu Ma-
yiner inuencrunt, ¢ viderunt .zpm;l 6y mﬂam in Comts
predi‘to, die ¢ anno [upradict’ cum quodams soymen-
to ( Anglice wacat.a \Dandgun) onerate puluere tor-
mentario & globoplumbeo ( anglicé charged with
gunpotover and.a leaven bullee ) i guendam cuni-
culum adtunc exiftentem in quodam loco ibidem vo-
eato ﬂ:i)llrcbﬁeluﬁgittmtcm b exonerantem dicli
tormentum ,contra formam [fatuti ( in Parliament’
Do, H nuper vegis. Anglia otansi , apud Weflmin-
fler' \annoregnifus 3 3 tent.) prouifiac edsti: Acpro-
dude die ¢5 anno [ipradict’ prafas’ 1, at S. arreftane-
vt ir apud Halling pred’ coramme. 1. Leuelon
milite, (vno, ¢ dicto locoproximo Infliciariarst dsct’
dom,rey. adpacemin dicto coms’ confernandam , nec-
nondd diner(as tranfgre(f. ¢ alia malefaita in eo-
m Comitatu perpetrata andiendwm & terminan-
dwm afflgnatornm ) adtunc vni [ecum adduxerunt,
D 4 petentes
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petentes inde insticiam fievi, Quaquide petitione an-
dita, Ego prafatus Ioh. Lenefon, apnd Halling pre-
ditt die, & anna fupradictis, debit? (uperinde exami-
naui prefatum Lot S. acprobationes praditt. A.B.¢
C. D.inhacparte cepi: Ac propterea qudd tams per
probationes pradictas, quimper confe(Jionem ipfins I.
at S.adtwnc (5 ibidem apparsit mibimanifefté quod
prafat, 1.at S.(eumnon haberet iniure fiso proprio,
nec in inre vacoris [iue ad vfism [unm propriummec a-
liqus aliy adv[umeinfilem .ot S baberent terras te-
nementa. feoda anmnitates, ant officia, ad clarum an-
nunmvaloremcentumlibrarum)in tormentopredicto
miodo ¢5 formapradiclis ﬁzfimﬂit contraforma fPa-
tutspradicti. Ego prafar. lohannes Lewe(om, prenomi.-
natum Lat S, dre i amno fupradill’, proxima Gaole
dit.dom.Rep, apud Maid(tone in comitatu pradiito
de tranfireffione pradicl’ coram me conmitium com-
miift, sbidems moratayum quon(que pawam ¢ forisfu-
Eturamdecem librarum legals moneta Anghe ver?
folueret, viz. vnam medictater inde ditle Domine
Reg.cy alveram medjetatem imdeditlis A Bt C.D.
primis einfdem 1.8t S. coram me dutl oribus In qus-
ysum omnium fidem ¢ testimoninm Ego prafatns Lo,
Lewe([on his prafentibus figilium meum appofisi, Da-

tum apud Halling pmdiﬂ" die ¢ anmo priooum [n-

pmdm 1",
Perme }m-ﬁltum
1. Lenefon.

panogunand Anocucrie perlon (other then fuch as ave fo an:

Croffcbow.  thopisen by the peerelp balue of one hundred 1i, ag
isaforelatv Joughe €t he beelicenced ¢o fhoote in
croflebown

“
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croflebotv 02 handgunne, and voe inhabitein the
counteep, to paefent his name cothe nert Juflice
of Peace aviopning, Anv thereupen the Juice
ought topaefent @ recopve the fame befoze the Iu-
{tices of the peace at the nevt quavtet fellions, 2. E.
6.ca.14.Butlearne of others,whether this part is
to haue continuance fhll; orels did only extend
to fuch perfons as had licence at that time.
@hus fuperuilops for amendment of the high-
wates, oug bt within one moneth nexe after any of-
fence one by anp againttthe Aces, 2 .8 3. Phi.&
Mur.ca. 8. & ¢. El.ca. 13. toprelent that offence
to the nevt Juttice of the Peace: and thereupon

Diahwaies.

‘e oughe to certifie the (ame at the nert generall

Svellions within the fame Countp, 5. Eliz.cap.1 3.
& 27. Elica.11.

The occupiotr of any Tronworke, fop eucry Hrghwates.
Loade of Cole,0p Myne,and alfo fo2 euerie Tun
of Iron,that he thall caufe to be carvied in any pere

betweene the 1 2. of October, and the frlt of

Aay)by thefpace of one Myle inthe high waies
withinthe Wealdes of Suflex, Kent, 0 Surrey,
fball fop eueriethree fuch Loades,and allo fop eues
tp luch Tunne, pap to the Jultice of peace dwel:
Iing neere to the places in that Countie where the
High-waics halbe mof annoiev 0y to his aflignes
thyee (hillings inywoney : the fame'(indefaule of
fuch patment )to be leuied by dittvelle by fuch Fus
ftice op bis Allignee, of any the goots of the partie.

@Ano fuch Occupiour fop euerie 30. Loades of
Cole g Mine, 0 ofeither of them, and fop euerie

ten

77
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ten Tunsof Iron, catyien inthe (afd Highwayes,
betweene the 1,0f May, anb 12, 0f O Gtober,inas
np pere,hallap one loav of Synder,Grauell,ftone
02 Chalke fn places to bee appointev by fuch Yu-
ftice, o elsthall pay within eight vayes after ve-
mand, at euetp fuch Iron woyke, itf. s, fop euerie
fuchloane, to the hands of fuch Jutice, wha vpon
defaultof patment,bal leuie che fame by diftrefTe:
the (ame monepes to be liketwife beFotved Ly fuch
Fulice bpon the fame High-waies, at higilcre-
tion. And fuch Julticemap pearely (within 40,
baies nevt after May vap ) afligne the places fop
befowing the faid Sinder, Gravel, Stone, Chalke,
0y monepes therefope, 39, Elizicap,19,

Aw vefaule of che Parthioners ann Church-
wardens, that (hallnot tare the YariMioners to-
wards the reliefe of Difabled Souldiers, anp Fu-
fticeofche peace dwelling inthat pavith,op (ifnone
pioel there) in the partesnere abiopning, mav af:
felfe the fame ¢ and map allo ({n pefault of the
Churchwardens aub Conftable ) feufe the fame
by vitteele to befold, 43, Eliz, copag,

The Jnttice of 1deace where the hevge o) pales
peaker,cucter of coptr 0p Wwoobvobber of Drchard
0 Waroen,and (uch like i apprebenned, o2 the ofs
fence s commiteed, map bpon the celfimonie of
one fufficient wieneffe bpon oath, caule theoffene
ber ta pap bamages, o} to be whippen by she Tone
fkabie, 43, blhz, cap,7. '

. @he Jutice of peace,0f,0p neere the place, where
anp Sca-faring man (uffecing Shipwracke , and
‘ not

LY
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notbauing to relicue himfelfe homewardes) voth
and, map giue bim & T eftimonial vnder his hand
containing the time ano place of his landing,oth
the place of hig biteh oz pwelling, to Wwhich he isto
pafle,and wich.a conuendent time for bis paffage
thither. Wy wbich be map accopvingly palle in the
pfuallano biveet Wwates thicher, anv alke and take
relfefe, 30. Blivap.q.

@he lulbice of Weace, in oy neere the place Gomersany
where anp (vleg wanoing Souldier pp Mariner fParinerste
(comming from big Captane from the feas o) begge.,
fram bepond) noth lano, oughe ( bpon requett ) to
giue binta Teftimonal vuver highaww, exppelfing

_ therein the tine anv place of fuch His lanving, with

the place of his viwelling 02 bivth, to whichheis to
paile, & with a conuenient time therein limited fop
bis pallage thither, @nv the Tuttice of peace, nert
aviopning tothe place, 07 direét way, wheve anp
Souldier 62 Mariner, (comming from;, 02 beyond
the Seas) lanvetl o trauaileeh, @ maketh knotone

. big pouertiemay licence him to palle the next and

bivect way tothe place whither he tssbo tepaive, ¢
map limite bim time. necellarie onelPofuyiis tra-
nallethither s wbich Iicence if he prrliye, hee may
alke anb take (wichout vanger) fo bis necearie
reliefe in fuch hig trauaile, that whichany perfons
fimlt willingly give Him, 39.Eli.cap.17, :

Dne lultice of the peace,of the Shire np Riding Poztherne
negt abfopning to anp citie, Borow, 0 towne cor- Clotheds
porate, beponn the Riuer of Trent bhere Nor-
therne clothes bee mave, map alfo iopne lgith

them
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them of fuch Citic, Borow, 02 totune coppozate,
fn appointing the pearely Ouerleers foy fm:b
clothes, gc. 29.Eliz.cap.2o. -

Jot fopalmuch as this 2. bunke(cuntammg tbe
power of one Tuftice to be exercifev out ofthe Sefs
fions) hath great varietie, anv is therebp growen
fomeinhat long, 3 wil hereto (fop bis eafe ) annere
a fummacieand Mot Table,by which be map fune
penlp anb at once (as it were) beholo whatloeuer
be alone (out of the Sellions ) mapcake bpon him
to accomplifh,

ARccapltulmon of all that which

one Luftice of the Peace may doe
ont of the Seffions.
A

Suertie ol the peace.
Lib, 2. Cap,2 Pag.70
1By Supplicanit, 71
ASp his owne difcvetion, 73
1B paater of the partte, 74
Precept thereof. 90
Superleteas. 88
Recoguufagse fox the peace. 94
1R eturme of Suppltcautt, 101
Returne of Certiozart, 102
1Rereafe of the peace, 104
@ertifle the Wecognufance. 106
Sucrtie of the good abearing. 93
1Oxecept Lo it 114
Recoguufance, Iig
WReleafe, 116
Breach of the Peace, 117
Lib.z. Cap, 3,
Pumith alfeap,alfaule,oc, 118
Forcible )

o
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Forcible entrie. 127
Lib.a. Cap. 4.
1Recoxn the foxce. 140
1Remmoue the foyce, 141
@Enqutve of the foxce. H—z
Reftoze the poflethon,
Executethe R tte bppen the Statute of Mth
bhampten, 157
Riot, Rout, ynlawfull and rebellious
J"(‘ mbl Y. 162
Lib.a, Cap,s.
Wered, and commit Wiottors,ec,
R ebetiions allembliies,
?nhc proclamatton,
{lemble power to veppefle them.
Statutes implyed and meant n the
Commiffion.
Lib.2, Cap. 6
Hup and Crp- ‘t
fight watches.
Commands SHearch. 174
Bigh wates to be enlarged,
Cenitables to be chofen,
4 02bid FFaives (n Churchpardg,
Compell to fwease tothe peace. 175
Charge Conftables to arvelt Felong,
Statutes not mentioned nor meant in
the Commiffion.
Lib. 2, Cap.7. 178§
@onfexuation of Riuers, 178
@ontroucrties of maifters and feruants. 1790,
dpamine Hunteys. 179
Werell and bind platevs at bulawiull gates, 188
1Ol offences of making AT ile. 181
dommit Spoutdicrs thatfell havrelle. 181
WRecetue the bifcoucrte of Agnus Dei., 182

Comitto waxd thelpeaker of(anvevous newe. 182
L QConunis,
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A

@omnte to ward the diturbers of any preacher. 153 |
Hetlethegoovs of Egpptian,ac. 183
Jlopnein taking the Fnvolment of a bargapue and

fale. 184
Cramineand feavch workes of Yare, . .,.184
Punththe breakers of the Afife of fFetvell, = 184
Certific of fuch as repapre not to their Parilhe

Chuech, 185
@abe the fubmiffiorn and oath of Jelfuttes,Fc, 185
dﬁl::;mtm the takers of Pbhealantes and Parere:

ches, X 186

Courtes. 186
Ceveific thevnlading of copne end graine, 187
@akethe cxaminatton of him that i vobbed befoze

be thatt baing hig actton, 187
@Brue adutfefoy the fale of beceitfull (Patt. 183
(Take bonde of bHim that 1o veftrapued to make

dDale, 188
Ueare the offences or A0 atermen, 188
@ake the clatme of ftotlen MHoaks, 188
{ 1Beqourefubmifion of Sectariem. 189
AP arne not to relieue Reculants, 189
Punih Rogues,. 189
CEramine fulpects touching Logwoon, 196
@akeinfounation agamit Felonw, 196
@ric the fveching of fRophen Clothes and Lee-

(ics, 196
Eramtne and commit felons that are brought befoze

bun, 196
Winbve the YPnfoamers agatnid Sf elong, to give Gus:

bence. Igg
Wate the afe(e bpon the ydari(h, 2

-

;o thetr appoineed woake, 1294

9
@ontrotthe Sbhiv s entring of plaintg and amer-
glamente, 294

Cramine the entring of plainteg n Shiviffes

93 1
&enb totheboule of Corvection, fuch ags will nogdo |

Conutet (hooters tn Croflcbomeg aud Guunes.z 94
L. @ale
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A
RTake paefentments concerning highwates, 295‘1}§
Xppoint the beffowing of Mnffe, o2 take monepfoz
thehighwaics m fent, Sufcr and Surrep. 209
Punilh hedgebreakers. 300
{ 1Rate the aflelle fop Soutblers: NPake teftimoniall

|

Hombeit,our hullice of the YPeace is not (inthe
erecution of anp of thele Statutes)to {it botone ann
ceft himfelfe bppon mp (hopt collection oy note of
them, wheretn (howfoeuer 3] baue oblerucv fome
fubftance of the matter ) the whole manner ofthe
voing tn cieciuntance could not be comppebendevs
Wut e mulk alwaies (fo hismore allurance) fife
bnto the Abridgement of the Statutes,0p rather
tothe booke of Statutes at lavge,and thereby line
out, anvleuell bis whole paoceeving, FFor,as in
the penning of Lawes,ech twopb ig(op ought to be)
of weight andvalue: So, neither will this Vo-
lume containe them wholly, nop the Skill of anp is
able,(uffficiently to abpivge them, but that be (hal
oo wong to the{ubffance, and bobie of the Lato,
Wbich cannot fpeake plainelp, excepe 1t fpeake fule
Ip anb altogether.

The |
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THE THIRD BOOKE

containing the Praétique of two

(ormoc) Iuftices of the Peace,
out of the Seffions.

What things any two fu-

ftices of the Peace may doeoutof the
Seflions: and therein firft
of Ryots, cbe.

Capr. 1

of one luflice ofthe peace,

( twithout the Eellions)

) thus perufen anv palled o
*¥° uer, let bg now cramine
the like power oftwo both

m generalitfe, ano paveis |

91t is puierfallp trae, that whatloeuer thing
one Tuttice of the1deace alowe is pevmiteed to Do,
either fop the conferuacion of the WPeace, 82 in
the execution of the Commillion (0p Statutes)
the fame alfo map bee no lefle lawfullp perfouts
wmed by tiwo (0p moe ) Fultices : except it bee ina
verie few cales, where fome Stacutes vo feeme

fpecially to approplace the erecution thereof

to {ome one certaine Julice, eicher in refpect
that
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that he is Nexttotheplace, cldeftof the Quorum
o0} fuch like, ; )

Wut wewill proceed bp particulavities : and bes qrhe povwer ot
caufe the fie® place of eight belongeth to che peace, ewo Jubices
( wherein the office of this lufticer ghieflp. confi- of the peace,
gteth) an fop that alfo we haue ({n the 5. chapeer ) %‘;{:";‘“g
of the fecond booke ) bifclofen what an dnlawull '
Affemblie, Rout, any Riot be,tothe end thatone
Tuftice (which bach fome pojtion of power inthé)
might thereby proer(tany, what it (s that beought
to preuent, 0y ap (i chat bebalte) fop the cultoy
of the peace + Tee vs beere fapply tntwo Tuftices,
thyat power (u punibing thele Riots, Routs, and
\/l\l.lwlillL.l“LHl[thS, which we faiv befope to be
wanting fwone: Aud chat hall we the betcer boe,
if we fiett of all lap open the Seatuteof K. Henry
¢he Fourth, containing amoft ample authopicie, as
well fop the reppelling, asfop the recording ofthe
fame and then map wee aviopne fomembat out of
fome other Seatuces alfo,

' any Riat, Afembly,or Rout of people againik
],lhc law be made, the Iuftices of peace,or three
or two (at the leaft) of them, and tEc Sherife (or
Vnderherife) of the countic {hal comewith the
power of the County (ifneed be)to arreft themy
and (hall arreft them, and {hal haue power tore-
cord that which they fhall find o doone in their :

selence again(t the Law. Andby that recorde
}iu Iy offenders thall bee conuiéted, in manner &
foimeas 1s contained in the Statute of Foreible

T ; entries
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entries. (viz.15. R.2.cap.2.) Andiffuch trefpafs
fers bee departed before their comming , then
thefe Tuftices of Peace, or three, or two of them,
fhall diligently inquire within a moneth after
fuch Riot, Affemblie, ox Rout made : and thereof
thall heare and determine according to the lawe
of theland » and if the truth may not bee found
in'the manner as aforefaid,then within a moneth
then next following,the faid Tuftices and therife
{or Vndetfherife) {hall certific before the King
and his Councell, all the deedes and circumftan-
ces thereof : which Certficate thall bee oflike
force astheverdite of twelue men, &c. Andif
fuch offenders doe trauerfe the mateer fo certifi-
ed, thenthe Certificate and I'raverfe (hall bee
fentinto the Kings Bench, to be tried and deter-
mined, as law requireth. And that the Tultices
of the Peace dwelling molt migheft in cuerie
Countie, or Vnderthenfe, thall do execution of
this Statute, eueriec one vpon pame of one hun«
dred poundes, to bee paideto the king, as oft
as they fhall bee found i defanle, 13. Henr. 4,
cap.7. ,‘
Wbereupon the Statute 1 0.H.7. avveth,that
if thefaide Riot, Rout, or volawfull affemblie,
bee not found by the faide lurie, by reafon of
any maintenance, or embraceric of the faide Jux
vours : then the fame lufbices and Shirife, o
Vnderfhewfe (hall alfo certific the names ofithe
mamtainours and embracers in that behalfe (if
gny bee) with thew mildemeanours that they
know,
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know, vpon paineof cuery of the faide Tuftices

and Sherifes or (Vnderthenfe) to forfeit twen
poundes (if they haue no reafonable excufe) for
not certifying the fame: which Ceruficate fo
made, fhall bee of lilse force as before,&¢.  And
cuery perfon duely proued to be a maintaner,ox
embracer i the fame, (hal forfait twenty pounds
totheKing, and (thall be committed to Warde,
there'to remaine by the difcretion of the Inftices
19.H.7.cap.x g,

Dereunto aifo the Seacuce (2.Hen.s,) aviops
neeh fureher, 1hat the Kings hege people (bea
e fufhicient to traucll) thall bcalﬁi\'um to thefe
lulhices, Sherifes, or Vndertherife, when they
{hall bee reafonablic warned, to ryde with them
in aide to refift fuch Riots, Routes, and Aflem-
blies, vpon paine of Imprifonment,and to make
fine and raunfome to the King, Prouided aj-
wiues, that the faide Tuftices, Sherife or Vnder~
{herife thall doe theirfayde offices at the Kings
coltes, in going,tarrying, and returning, by pay«
mentthereof to bee made by the Shenfe, by In-
denture betweene himand them, of the fayde
payment. . And that fuch Riotters {attaynted
of great and haynous Ryottes) {hall haue one
whole yeares imprifonment at the leaft, with«
out being let out of prifon by bayle, mamnprife,
orinany other manner, during the yeare afore~
fanel 3 and that the Ryotters ( attainted of petita
Riottes ) (hall have Imprifonment as befk
fhall feemg 1o the King and to his Councell s

" T 2 : and
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and that the fines of fuch Riotters attainted,{hall
bee by the fame Tuftices encreafed, and put in
greater fummes, then they were wont to bee put
mn fuch cafes before that time,in aideand fuppor-
tation of the coftes of the Iuftices and other ofhi-
cers aforefaid, in this behalfe,2. H.s.ca.8.

oM, if it be witnefled by two Tuftices of the
Peace, and the Sherife, by Letters vnder their
Seales,to the Lord Chauncellor of England, that
any murders, Manflaughters, batteries, robbe-
ries , affemblies of people in great number in
manner of infurrcéion, or other rebellious Ry
ots haue beene done, & that fuch offendors haue
withdrawen themfelues, to theintent to auoide
the éxecutien of the common Lawe, then the
Lord Chancellor may makea writ of Capias, &
thereupon (ifneed bea Proclamation, &¢. 2. H.
§. cap. 9. which Statute wwas wave to envure eill
the nexe Parlament, @ (o difcontinuen  bue it was

reuiuey by 8.H.6,¢ maveperpetuall:which moyes =
otter, opdaineth,that (before this Writ of Capsas

fhall be awarded) two Infhices of the Peace,and
the Sherife of the Shire where fuch riotis fuppo=
fed, ought to witnefle, that the common voice
& fame runneth in the faid Countie of the fame

Riots, 8. H.6,cap.1 4, bl
@heleteer (03 Text)ofthele latwes being thus
fafoe open, Tet b allo fee what erpofition any
belpe 9B, Marrow, ano others boe bring to fome
pacts thereof, an efpectally ¢o that of Ring Hene«
vy thefourth ¢ apwell fop acrefting the Riotters,
ag
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as fop recording, enquiring, ANy certifying of the
Ryotit felfe.

Fopalmuch ag the potwer giuen by the Fatute Sotme part of
(17.R.2.8.c.8,) fop reppelling of great affemblies tg: &“ﬁﬂoﬂ of
and riots, was Delfuered tuith fich confunceiue, @ 5"
ereral wopog,viz, Tothe Sherife,and other the .
Kings Minifters, that (t wag often voubten, not
onelp who were meant by the wopo Minifters,buc
allo whether the berife anv anp of thole gHini-
fters (apact) might perfopme the (eruice, o2 that
thep oughe all to topne togetbher therein ¢ Theres
fope this Matute ( 13.H.4.) cleaveththole queftis
pus, anb putceth expzeflle power into the hanves
of anp three (02 two) Iuftices of the Peace, and
of the Sherife (03 Vnderfherife ) not ottelp to ate
relt fuch Riotters,but alfo to conuict themofeheit
offences, by recopving of that which they Houlo
{ee to be vone agatnft the peace,

Aun this authopitic of allembling the potwer of
the countie, and of avveffing, and immifoning the e smer ctthe
riotters,was otce beforethis time (namelp, 2.R. @ountie.
2,cap.6. ) committed tofome: but it wasby and
by after (euenin the felfe fante peaveof the (ame
King) refumen, as a thing ouet-harn to bee bone
Sﬂm it Freeman (houto be imppifoned,withouc am

inditement , op other Triall by hig peeres, ag -

Magwa Charta(peaketh)ontill chac the experience
of greater euils hav prepaved, and mave the Ko
macke of the common-mealch able and-fitte tovis

et {c. ARY L X
¥2ow,wherens bere i3 ettion of the powet of
< 3 the
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the Countic : by vertue of thole toyps, 9p. Marr,
thinketh, that the Julices of che peace,Sherife 0
Vnderfherife,ougbt to baue the aiv ¢ atcenbance
of all kninhes,gentlemen, peomen, labourers, lexe
tants, appaentices, and vitlaines ;s anvlikewileof
{Warbes, ¢ of other pong menihat bee abouethe
age of pu.peares: becaufe all of that aqe ave bounn
tobaue harnes by the Statute of Wincheffer, But
twomen, ecclefiafficall pesfons, ¢luchas be decves
pite, 07 bo fabour of anp continuall infivmicie,Hall
not be compellen to atcend s fop the Statute (24
Hen. 5. cap.8. which allo inogketh bpon the fame
KrotnD) {aith, that perfon fufficient to trauel fHal
Be altiant in this feruice, Anbit iz referven to the
vifcrectonof thefe Tulbices, Shirife, 02 Vnderfhe-
yife, how many 0 hown fewe thep will haue to ac=
tend bpon them in thig bulinele : anb how 0y 1
what {oa¢, allo they (hall be avmen, weaponed, 02
otherwile furnithen fop it,

stieani Bugbe it, thae infoamation bee mave to thele

Geutosmation. Juflhices, ann Sherife, 03 Vnder(henfe, that ceve
taine petfons beriotoullp allemblep at Dale, and
thep vo theveupon gather people to fuppretle them,
and when thep come tothe place, thep find nos Riot
ghere = petare they exculable foy this alfewmblie of
power (o mave by them s becaule thep vid it by ne
foymation.

QAuo ehough thep do fo much wichout any infoe
matfon,pet it (hep (nv & Riot, when thep come to
the place, thep Mal not onelp be evculen fop calling

“sogethes fuch companp bpon theivowne motion,
i bue
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bt map alfolawfully proceen to punifh theoffen
vops, Fuezh. tiewl. Tuikic.del P,g.

Anb this thep ought tovo by Arrelt, if chey be e,
prefent s Tn the epccutionof which Anrreft, thep
wap alfo tuftifiethe beating, wounning, op killing
of any of the rioters p hal cefiTic, o if thep meet
itk the offenvope i thete wap riotoullp aveaien,
anu comming feom the place, they map neuerthes
{eile arre(t ehem oy thete bulaw full allemblie: and
afcer this arvef® [o wabe,the potoer of the countrep
ouahe to atve the Sherife fop conteighing the Ri-
attersbnto the Gaole ¢ withoue whichthe Arreft
Twoere bus nugation, And wehis point it viffereth
(bp the opinton of 99, Marrow) fromehe avveft of
a jfelonbp Huy ¢ Cric: fop there (faich be) when
thep haug oncevelivereuthe JFelonvnto the She-
nife, thep ave no fonger compellable towaite bpe

- onbim,

@he Avreft thug mave, thele Iuftices, Shirife, @heMRecod
02 Vindertherife , ought tomake a recopty i wmpis ofthe ;ﬁwc:w
ting of that obich they Cee and five : che Wbich :’l;‘e”n'o; b
(fince it is aconuiction in i¢ felfe againt che offens :
bops ) ought ta be fopmall and certaine,as well fop
the time, any place, as fop the number, weapon,
nianer,® other ciccumance. 5oy the parties thalbe
conelunen thereby,and (hall not be receiued 0 ras
werle,op venp it becaule the view of a Riot (ag 9.

Fitzherbert (aith ) tsnot tobe traueclen, Jinlos
wiuel agfif either ¢aep voe Record,that thep (atn
a liot, whexe fn tewth there was none at all, op
that (6 boe afterwarves appeate bp the Record it

T 4 felfe
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felfe, that the A&ec which they Recorded boeth
not amount to & Riot, pet bee'the parties ithoue
anp cexmenie. Andifamanbebounn tothe Peace,
anb afterwarvs fucha record of a Riot,is mabe a«
aintt him and others, be Mallneither (utific (ag
9B, Marrow halbeth) nop pleave not guiltie, ina
Scire facias Wponbis Recognufanc.

Fit thevefope a man be faine,02 maimed, 03 a vele
tous be done to theofficer, by fuch a Riot,thenthe
vecord ought to bee, Riotosé occiderant, o) riotos?
wmahimanerunt,0) viotosé re(cufferant : andmot Felo=
wico noy fnply refcuferane : Vecauletheir authoyis
ticin thig cale is reftrained to the riotonelp ¢ and
extenbethnot to the felony, but fo that the parties
wap (notwithfanving thot recon) pleav not guils
tietothe felonie,0p to the refeulle bowloeuer ( fop
the viot) they ave eftoppen. :

QAno thisrecord ought to remaine with the one
of thent ¢ ano they, (and nowe other Iufbices ofthe
peace) atl imppifon the veoteers, anv alleflle theiv
fine , Marrow : Wwhich fine thep ave willed by the
Statuee (2.H.5.ca.8.) to putin greater fummes
then they were wont to bee put in fuch cafcs, for:
(ilrportation of the coftes of the faid luftices, &
other officers in this behalfe,as well in going and
rarrying,as returningzwhereol pamment oughtto
be made by the Shenfe,by Indenture therof be~
tweene lunrand them.

Warifehe Rioteers hallelcape, afterthat thele
Tuftices,Shirife op voder(hirife bo come ¢ fee p xie
ot,thé can thep neicher avvel the at anp sther ‘gim;
ait
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(faith 99.Mar.) nop awarve §drocelle again® him
vpon ¢hat tecopd which they vo make : And then,
that recopd muft be (ent fnto the kings bench,from
whichplace IPpocelle may be mave bpon it:wbere
alfop parties (hal it be avmiceen to anp trauerfe,
but muft of necelliete make fne fop their offences.

Ano notw,(fthele lultices, Sherife, 0 Vnder-
fherife, Mall o to (ee one ciot, anvthenan other
viot falletb out (n ehefr paeléce, pec may chey make
arecopp ol thatr Marr. o, if they bee allembled
fop fome acber caufe of (evuice, op fop fome priuate
buftneg(as fop anarbicverment,op fuch 1ike matter)
anb a viochappeneeh to be comicten in theirfight,
thep mayp recopu it Marrow.

ILikewile, if the riotters hall make aviot Hpon
the Iuftices, and Sherife that voe come of purpofe’
to aveel them fromthe fopmerriot, thep may Re-
copb that allo, Mar.and (o map thep(as 3 think)res
copb anp viot that Mall be vone bpon themfelues,
whilel tyep be alfemblen fop anp other caule then
fop tofupppelle a Riot, though 9B, Marr. [eemeth
to benieit,

Thelebe thethings that H haue obleruen, cone
ceening the execution ofehele pares of thefelaws,
veclaren again® pnlatofull Allemblies, routs, anv
viots : whereunto J) will aviopne a cale oy twaine,
repoted by 99, Fitzh. and willthen procecde ag
9 promilen, VLR,

It o Tuftices of the Yeace(without the Shes
vife oy @abertherife ) hall fee cevtaine perfons in
Dofug anp viot,thep map caule themto be avveften,

anw
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ano map make a tecopd ofthat offence, whereof the
pavetes all be foy evev concluven, Fitz.tit. Tuftice
del P.9. whereto he avdeth (in his booke of Tufti-
ces ofthe Peacefol.17,) that ¢f ttvo fuch Jukices
Mhall make fucha Recopve, ( where in trueth thep
faw no (uch Wiot) , that pet the partios Hall be efe
toppen,and are without remedie,

Dot this Wecorn map bee mave without the .

Sberife,0p Waverherife , Fnce none orher Fatiuce
giueth this potuer of tecopbing but thisonely ;]
cannot hitherto pevceine ¢ vnlefle it ve brdecrFoon
ofa Riot,commiteen in cheiv prefence wbilef thep
beficting in Tudiciall place (as in their Sellions)
02 at the leaf¥,bone to thefr viffurbance,when thep
be comming butothe Selliong:ann (o facre in this
twap with him goeth the booke,7.E.4.1 8. aswell
asthat (14, H.7,) which ig vepoaten bp Fitz, .
Tuftice del P.g.

The Recording of a Rior by the Justiees,and
Sherife, ox Viderherife, may be ufier
thus (or the like) maner,

Ml?momndum wod xx. die lanuariy Annoreg-
wi domsine voftre Elizab. 1 del pratia ¢rc.Nos
Henricus Brooke miles, Dommus Cobham, Do=
minws Guardianus quingue portwam > Ed. Hoby
Miles,duo TnuSticiariorum Ji{/,e doming Regimzﬂd
pacemincom praditlo che affignatornm , ¢ Marti-
nws Barnham adewwe vicecomes einflems comitatss,
®dgranens quarimoniam & bumilé pesitionems A. 3’;
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de C. inditlo comitatn X coman, in proprosper[onis
nostris acce(fimus ad domum manfionalem ipfins A.
B, inC, praditla , ac twn 5 ibsdems insenimmns D,
E.F.G.H.Lde.C.praditla Laborers, ac alios male-
fattores i pacis Jt’«‘ Ladom, Reg.perturbatores igno-
tos, ad numernm decems perfonarum modo ¢uerrino
arraiatos wix. gladiys pugiombus galess lovicis,arcu-
bus o [agittss gllicind o rietosd ag gregatos, ¢ ean-
dem domum obfidentes cir multa malam ip(um .A.B.
comminanies in magnam pacis dicle Dom Reg. per-
turbationem ac populi (i terrorems, i contra formams
Statwti in Payliamento Dommi Henrici nuper Regrs
Anglie quarto, anno regni (us decimo tertio tewto eds-
ti ¢ prowsfi. Ac propterea nos prafavi dominus Cob-
ham,& Edw.Hoby,& Martinus Barnham, pre-
ditt. D.E.F.G.H.1.&c.2unc & ibidem arrestari ae
proxima gaole dict. dom.Reg.incomitatn pred, duci’
Secimus, per vifum & recordum noftrum de illicita
congregatione ¢ Riota pradict.conustlos,ibidem me-
vaturos quon|que finem dict domin.Keg. proinde fece-
vint. In cusus rei teftimonium husc prefenti vecorde
noStro figillanoffra appofuimus,Datum apud C.pred.
die & an.primum predsilis,

Qnb the Mittimus, fop conueping the Riotters t0, enquire of
the Gaole,map be ealily (with a few words of the 1Riot,
ehange) framed out of that whichis before inthe
chapter of Forcible entries.
Wut note, s thelatwes baue faied dotane thig
mer of proceeding againtt the Riotters that thall
e appaehenven incheix offences So hatte thep alfo
paouiven,
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prouive, that if ehe offendops bee gone, pet (heir
faule thal not efcape with them.And therfore,thefe
Tuftices ave commaunven, ficf, to enquite of that
by others, which thep and the Shevife 0p Tuder.
fhevife, vivnot(ee and finve s anvifthe cruth map
notchevebp be founy, then tocertifie what be the
impeviments.

@othis Enquirie,the Sherife 03 Vndertherife
be not allociaten, as thep were befoze in arceting
the vlotters ann recopding theit vifopver : becaule
thep are wow minifters fop veturning of the En-
quirie,anvthevefope to be (paren from being Fube
nes thevein,

Qu albeit thele Tuftices voe not goe to fee the
tiot as this Sptatute bivveth, pet map they En-
quire thereof within the monety afeer.

Cuery Turor of this Enquirie, ought to baue
Tanog in that countie tothe value ofrr.g. by peere
of fFrcebolb, 02 rrvf, . vifi. 8, of Coppholo, 0 of
both, aboue all charges < bpon euerp of which l:
fo, the Sberife oughe to returne rr, v, in (lues at
the firlt vap, anv ¢l 8. at the feconn vap, 19, Hen.
7-€ap.13. '

dBoyeouer, twhere the Seatute (aith, thac the
fame Tuftices thall enquire, pee (f anp other Tufh-
ces of ¥deace there (anv not thep ) Mal boeit,chat
will fuffice, Marr, ‘

J2eteher o ic of fuch necellitie to bhaue the Ens
quiivie wichin the moneth , that fop vefaule thereof
the prefentment foall be voive , fop the Fultices of
the 1eace map Cuquive thereof at aup time by

fopce
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fopce of thetr Commiflion : but ific benot twithin
themoneth, euery of them that be the nexe, 13 in
vanger toloofe 1oo.ll.fop it Anv thevefore,ifhele
Tuftices voe charge the Juric within the moneth,
anv poe giue day bnto them fop peclving their pres
fentmene after their monceh, the Speacute is not of
fenned by it: Marrow.,

Wut (f{chappen the pareies to fall co an accopy
among(® thembelues, o o noneof them will follis
cite the Tuftices to make the Cnquivie : pee oughe
the luflices to proceede Ex officio , a8 knowing
that eieher fome of the Jurie map haue knowleoge
of the face , 02 thae ( pon IProclamation mave to
giue euiveénce fop the Queene) fomeother petlons
map come foopth reavy toenfoume them.

The teueth of the matcer being found by this
Enquirie , thefe Tuftices haue authopitic by this
ffatutenoc onelp tomakeoue 1d20cefle againt the
offendo)s nver thelr oxone Teste,but allo to coms=
mit them topaifon il thep make their Fine, and
to veliuer them after papment of the (ame,0p bpon
fuertiestaken fop it o2 otherwife to receiue theie
erauerfe,andthereupon(ifthe matcer will {o ferue)
tobilcharge, anb difimille them,

Jrop, to all thefe effects(as J thinke ) the wopvs
of the Statute (heare & determine according to
the law of the land) boe Tean ann inable them,

Dn the other five , if by this Enquirie the Fault Tevtificthe
be not broughe colighe , being binvere eicher by B0tk

the maliclous peruerfiticofthe Jurops , opby the
Dnlatotull matntenance,countenance,0p cmb;_ar,e;
rico
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bebav atter amoneeh fvom the effence conmiceed,
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rie ofother menchat puc thembelueginto the caufe:
pet ought there(nithin one nioneth after fuch En-
fuirie ) a Ceruficate ¢o bee mabe, aswellof the
names of the principail offenidops , and of {o much
of the face, and civenmances thereal , as map by
anp waieg 02 means appeare, as allo of thenames
of fuch maintainers,anv imbyacers, ¢ of theit mifs
pemeanops inthis bebaife,

Anuhere the Sherife (0 his Undertherife) is
oncewope callen to this feruice, @ ioinev with thele
Fultices,who by realon of his paelence at the Cns
fnuitic , map both helpe to efpic the euill, and avve
fopee, anb ceedite to the Cernficate. The enve of
which Certificate,is but onelp topuc the oifenvoys
to anfoeve,

Jiop;alchoughehe wopus of the (tacute vomake
the cextificatecqual in fopee Wwith ehe bevodlet of ri
men tpee, fopalimuch ag it follotweth nthe fame
Statute, that the Ceraficate may be trauerfed,
that is aplain proofe,that i¢ (3 no conuiction at all,
but isouip of the natuve of a declavanon, prefent-
ment;: 0p enditement, at the common Law, and

therefope alfo, it oughe co comppehend the certains

tie of the time, place, perfong, ¢ other circumGans
ceg thounh perbaps (ag 9B Marvow holveth) it
neeveeh not toevprele che additions of the parties,
ag not being wichin the wopds of the Facute (14
Fl.¢.cap.5.) becaule no ppocelle of velawrie doth
Lie vpon (t,

Quowhereas the Coquicie (s qood , though i€

thig
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this Certificat ((aith Marrow )is not goob,bnlefle
it be mane within the moneth afeer the Enquiries
becaule the potwer ofcereifping fs giuen by the Fas
tuteonely , which s the Warrant that they mufk
purlues
9opeouet, twhere the Matute willeth that they
thall certifie before the Kang and his Counfel:ig
feemeth to mee, that the fame ought to be bone efe
ther ¢o the bobie (and Loopn) of the p2iup Counel,
pzintothe Sotarce Chamber at the lealt : becaufe
the Sbeacuce (6 felfe voth by exppelle worbs diftine
gl the Wing anv hig Counfel heve,both fromthe
@hancerig, anv from the Liings bencly , Which in
many orher cales be taken from the king, and hig
counfel atfo, Andthiz I vo the racher nore, becaule
9 baue read of Cereificates of this Rinve, fent
by Jutices ofthe peace inco the Sfacve Chamber,
and fop thatfe ispenal to thole Juliices, Shevifes
0 Uuverfherifes , ifthey Mall not avveile their
Certificate,as the facute voth appoint them.
Wut not,if two Julfices, anb the Sherife qoe
to (eeaRiot, gother two Juftices make the Cna
quivies thentheone {0t 02 the other of them,(ith
the Sherife 0z Anderherifc)may make the Cettis
ficate, Marr.@nb if foure Hulices, the Sherife, ¢
Lnveriberife woe to feea Riot, anv ttuo of thole
Juitices and the Sherife ioinein one Certificate,
ano the other two anv the Anberiherife ioine iw
another Certificate, then that Tertificate wheres
untothe Shexife ispartic hall beppeferved : bes
caule the authopicie ofthe Uunerlherife, is oucs
fhavoively

321 Car. 1.




the Fulices, (moftmghineucrie Countic,to the place where

333 The 3. Booke. Riots, &c.

fhavoen by the Sberifes orone prelence ¢ Marr.
But othertife, iftwo Certificates beequall, then
that Malbe preferred whichis etk fop the Queent.

@u the fame rule muftboloe , whevethe En-
quirie,and Certificate fhall vifagrees fop, if the
Enquirie (all finde that the Riot was mave bp
1 2,perlons, where incruch it wag mave bp 100.02
ifthe Enquite be of 12.peclons , anv thetruth is
that thole 12.were barnellens 0y if the Euitemet
teof a viotous allault ouelp, and the Wiotters did
Dotl make an alfault,and biv beate and wounds in
thele, anv the Tike cales, the Certificate may well

e mave o, as the omifion in the Enqutrie thal be

fuppliev by it, Marr.Dowbeit(he faith)that ifthey
thall pacie onelp in the vap , then the Enoitement
Mall beppeferven.

Anv ifafterthe Enquirie,and beforethe Certi-
ficate,the Sherife bie,02 one of the Fultices bepue
out of the CommiflionnoCeruficate canthen be
mave, Marr. But ifehe Riot were recopved by the
Tuftices, awn Sherife,anb the Riotters bog efcape,
et niap chat Tuftice of the peace ( fo put out of
the Commiflion ) fopne with theocher lultice ang
the Sherife,inn theit Certificate of thye fame, Marr.

@helefpeculations of 99, Marvowes reabing,
are l{ke twough to Eal i praceife, anv thevefore 3
thoteaeht {¢ not mni(le co acquatnt the reaver befoze
pawo wich fome of them,

@ heve remainetl pee, the (aft bpanch of the ftas
tuce (17, Hiq.) that willeth the Tuftice of Peace

fuch
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fuch Riot,or Route fhal be) to doe execution of
this Statute,vnderthe paine of 100.lL.vpon eues
rie of them for euery default.Tpon which wovs,
thele notesmap be gacheren: SF vl,thac o Tuftice
of the 19eace (owelling out of the countie Wwhere
the Rintfs ) can be chargen , altbough be be che
nert batotheplace : @beconolp , chac (f anp othee
Tuftices(that be not neve vieo the place ) Mall exes
cute the acuce , chew ehat will excule thole Tufti-
ces that be the nert, becaule they al haue potwer by
the Aelf pace of the Seatute,

@Ano this {e the caule fop which I baue taken
feaute to place thele chings before,onver the auchos
ricte of any ttwo Julfices enerally, although the
fatute voth Tpecially(ann that by a greatet paine)
bind themt that be the neyt, Pea, all the Iuftices of
peace (within the commillon and countp)ought to
fupplie the vefaule of p nexrt Juttices, if chep haue
notice of Guch vulawful Afembly,Rout,0p Riot:
fop,lo wasit {ately aviuvgev in the Starre Cham-
ber:howmbeit that penalty of 100, was therelaty
bponthe nert Jukices onelp, anb the veffoue weve
fFined by chevifcretionofthat Court,accopding to
the erigencie and cemper of their fault,

Thirolp , it is to bee gatheven , chat if one op
twwo of the Juices of the Peace ( that benert to
the place) hall cometo execute the Statute, the
Sherifeop Wuverherife ,boenot come at all ,pes
thofe ultices all be excnfen fop their T, i And
9B, Marr, thinkechehat inthisTal cale,the Fulki=
ce bebownw to (env fop the Sberife o Unoerthes

‘ a rife,
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rife,anb not they fop the Juttices: anp in the ame
cafle alfoic feemeth that the Juttices hallbe fined,
if thep arrefnot the Riotters, 02 bo not moyeoues
al that which without the Sherife o Wnvererif,
thep ave herein by anp wayp autboxizento perfopme.

Lattly, that they hal vo execution ofthis Sta-
tute,that s to fap,ofall,anv ewery pare thereof refs
pectiuelp as toluch Juices, Sherife, 0y Ynoeys
Merife, istherebp appointen, Wut whether thep
areto takenotice of fuch Wiots at theivperill, 0}
map fafelp expect che infopmationcherof, I find i¢
poth voubten g dnvecived, Collect. Dier110.25.

Thus muchofehefle things after this confiveras
tion ¢ nowm to fone precevents fop the furcherance
of thele Tukices in che cxecutton , aud then to our
other maceers,

The Precept tothe Sherife , for Enquiric
vpon a Riot ,may beare this
Forme.

Tchael Sondes miles, e Mathaeus Hadde

Axmig,.duo Infticiariornm,chc.affignatorsm,
wicecomuti ciufdems comitatuy , Salutem : Ex parte
diltedom . Reg tibi pracipimus ,(’uml wenire facias co-
ram nabis apud Lin comitatw preditlo,2 9 die Tanna=
vij proxim? futuro 2 4 probos, [wfficientes, & lefale.r
bomines de comitatupradillo, quorum qm‘lzbet abe-
at tervas ¢l temementa infra diblums coms. libers tese~
menti per chartam ad awnsasim valorem xx. folid. aut
per copiamreinlornm Crrie ad annsmm valorem 2.6,

fald
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[olid.c&visy.denariormm,ant per vtrimque itraoma
nes reprifus.ad inquivendum pro ditla Domina Regi«
na ac proindemmitate noflraimbac parte fuper facra-
mentum [unns de quibu(dam illicitiss aggregationi-
bus el riottis d[mJ Cuncomitatu pr edilio nﬂ/ﬁcf cont-
aiffis vt dicitur, Et hoe nullateres omittas (ub pena
2 lib. quam incwr firus es fiin exeentione pramiffo-
roms defeceris, Et habeas ibi tunc womina Invatornm.

raditlorwm, et hoe praceptum : Datum [ub figillis
woftris xv,die Lanwarsy, Annovegni dicla demin 1o~
Slre Blie.che,

I'he entrie of the prefentment(or Enquiry)
may bane this forme,

Iqu'jitio pro domina Regina ,¢be. (a8 before in Kene,
fopcible entries) coram Mich, Sondes milite &
Mat.Had, Qui ad hoc inrati & onerati,dicunt [is-
per facramentym [uum praditium, quod D. E. F.G.
& H 1 fimnl cum alyys malefaltoribus i pacis dicle
Dons, Regine perturbatoribues ignotis , (ad numersum
[eptem perfonarum) mode guerrino arraiati, vi ¢ ar-
misviz. Hawberdis gladys arcubus, ¢ fagirtss xx.
die menfis Ianwary , vit.praterito,apud C. sn comit.
pradittointer horas oftasam c& nonam, poft mersdi-
em ein(dem dizi domnms manfionalems A.B.de C.pra-
ditt. X coman, fituatam in C,predittariotosé frege-
runt , ¢ intraerunt,cs in ipfum A.B, tunc & ibidé
anfiltum feceriit,ac ipfims tunc ¢ ibidem verberane=
rnt unlneraucrunt ¢ indignis modis trattanerunt,
icaquadde vitnoims desperabarnr,in magnam pack
iH 2 r!i(f ! :«i
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dicts domina Reg.pertnrbationem ¢ popwli terrorems
ac contra formam Stasutide Riotis , Rowtis , ¢ con=
gregationibus gemtiwm illicités ix parliamsento doms.
H.nuper Regis, Angl.4, Anno vegus [wi 13 stewtopro-
wifi b edite. . ‘

Anv ag fop the Certificat (whichought cobee
mave to the Dueene,aud the Coitlel)that map
be vone in Euglil, by wapof a Letter, com=
pebenving the truech of the master pyeflent,
asthe cale hall require.

@b heere,let bs leaue thefe vlawfull A Tem-
blies, Routs,and Riots, and abvpelle our flile ta o=
thex (fatutes.

QAnp two Jultices of the peace,bpon complaint,
that anp feruant retained by che Tacuce,depareetl
before the env of his terme, oy at the ende thereof
ithout a quacters warniug s 0y thatanp perfon
(compellable by the Ratute to (evue)voth refule to
{erue fop the wages appofnted , map eramine the
matter,(and finding (uch feruant,0p perfon faulty)
map conumit him to ward, there to remaine,till he
fhall be bounb to the pactfe offenven , toferue and
continue accopding tache Sracure,

@hey alfo, may impaifon foy ten dafes, the mas
fterthat giueth, ann fop rxi. bafes the (eruant thae
taketly, moze wages then after the rates thereof
mabe: and map fmpaifon fop a whole pere,fuch {exs
pant ag halbe conuteted befope them (by hrs olong
confellion , o by the oaths of ewo hone®men ) to
Bawe wabe anpallaule bpon his makter,mittrele,0p
oter perfon bauing the charge of him, 03 of l:‘bc

‘ woghe:
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worke: anv they map appoint anp woman (being
brumateied,of the age of xil. peres, and vnder fours
tie) that is out of (erufce , and whom they thall
think meete toferue,to be retawed by their difcres
tion, & map bpon her vefulal commit ber to Iary,
til (he Wil be (o bounn co ferw. | Eliz.ca.4,

QAnp two Jultices of the peace, map make tefi=

- monial to aSerune man,that is cucned awap from Seruimgaien

bismatter,0p whole mafter igveav : 1 4. Elicap.s.
& 18 Elcay & a7 Elcap.ar.

@Anp two Fultices of the 1deace map give allent Fppaenttees,
tothe Churchwarvens and Duetleers , op tothe
eeacee paceof chem , to bind (as Apprentices)
the chilven of pooze parents, till the age of the
man-chilv of 24, and of the wonan chilo till 21,
39.Eliz.ca 3.

Quy ttwo Julices of 1Peace may vifpofe of the Peshyen
monies epling by the veceipefull Krecching of the Tloth,
Rathencloth gc. 39.Ehz.cap.20.

QAnptwa Juitices of JPeace map by Warrant Aarrantto
uber their hanbs anv feales.caufe o be leuied (Y sorep oy
piffrefle, and fale of the woousof the offendoy ) all wRogues,
Fines and Forfaits,that thall grotw bp the Confef-
f1on of the offennoy,op by proofe of ttwe fatoful and
fufficient witnefles, befoye them bpou this Kacuce
of Rogues,39.Eli.cap.4. ;

QAnyp ttoo Fultices of §Peace may duely conufce Mpalting,
bip two witnefles,0p by the pacties Confeflion, as d
npperlon that Mal difobep the refraing of Malt- Quare ofehts
ing mave [againft] intbeopen Quarter Seffions, [agamit] 3
anw (hall commit hum topaifon michout Baile, oy }obe t (Gofd

(& i Main. ¢ 24t
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Mainprife foy thee vaies & butilithat be become
bounben in xl, 16, to fome one Iuftice to perfopme
fuch veftraint,2 9.Eh.cap.16.

Suich o Fultices map Licence vifealen pers

icencete goe fong(Timing of almes) to trauel without beging to

to Bath oy
Buckftone,

Changea
bigh wayp,

Wppoaint D=
werfecys of
Cloth,

Diffutbea
@Dz2eacher,

Fefults and
£Hennaries
@olteoge,

Wathe, 0y to BuckFone,foy vemedy oftheir griefe
19.El.cap:4.

By the ouecelight of any two Yultices, e twelue
pifcrete men of the Dunvyen,and Hundiens adiofs
ning,anp perfon(within the Weald of Kent) map

makein his olwne land a new high wap,mope come

movious then the oloe,14.H.8:cap.s6.

Two fuch Julices may once euerp peere aps
point Dueclecrs (foy that mhole peare following)
of cloth to be mane 0y (olve,in anp Cotone(not be:
fug coppopate) aud wap charge them vpon their
oathes, to fee crecucion of fome parts of che tas
tuee, 3. k6.cap.2 petin fopee.

ATt hin fixe baies (aftevaccufation hav, that as
np perfon hath viurbed ajPeacher, anv afeer his
covamiceing co (afe culfonie by one Juitice of the
1@cace) one other Fultice of thae hire mull opne
wich htm tnthe examinacton of the DIFnver , and
may proceede co fino him guiltie by hie olwne cons
fe(lion,02 by two witnelles,and thercupon commit
him to the nept.@daole, fop three moneths, «.Mar,
Pary1capiz &fke of the continuanc. oi thiz Stas
tute,as b foye,

Qup tho Hultices of the TPeace of the Tountie
(tubeve aup of ber YPatelties fubiec s (not beeing
o Lefuie, Seminaric 19telt, o ocher 19pietk, veligie

oug,
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ous,n2 ecclefiattical per(d,yc. ) not being,02 Wwhich
hereafteer thall be of, 02 bought bp in,any collevge
of Feluits,oz Seminaries, (hall avrive within five
moneths next afcer 9 2oclamation to bee mave iv
that behalfe in the cicy of Lonvon buver the great
Spzaleof Eoglan) map within two vaics next afe
ter fuchretwene, vecetue his (ubmiffion, vnver the
oath fet fopth by Ace tnthe fiet pere of her Paies
Ricsralgue, 27. Lz, cap.z,

¢ anp perlon, that oughe to be (et to the (ubfie SHubdies

big, boe Lp hig craft oz coutne elcape che Tarati
on, & that be ppoouen befoe tivo Huftices of peace
of that Coungps chen (hal he be charged at chedotts
ble value of fomuch as he sunhe to haue bin tared
at, anv all further be punithev acehe vilcretions
of the (aid Juitices, 39. Eliz. Reg. and divers for-
mer adts of Subfidies.

Anp tiwo Futtices of the peace map vequive anp Popth R
popifh Recufant (not making fubmillion accopys “#fante

ing to this Statute) to abiuve the Wealme, vpon
bis coapoalloath before thewy, And o fuch Ju-
ftices , map (with theaflent in wpiting of the Wis
fhop of thevioces, 62 ofthe Wicutenant of the (hive,
02 veputie Lieutenant ) giue Ticence fop fuchtime
ag (hall be comppifen infuch licence,tofuch perfon
ag (8 appointed by chis acuteto abive within the
fiue miles, to goe (fop bis necelavie accafions)out
of that compalle,3 5,Elca.z.

a4 What
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What things fome two Tuftices of

the Peace may doo out of the Seffions:and
thetein of Bailement.

CaP. 11. -

s ‘fﬁj‘ T falleth out many times , that the

4 &;f (tatute lats regarving fome Tuftices
o, oy avouothers, either for the opinion of
¥r=c3 S22 che abilitie 03 {earning that thep holv
baur (betng ofthe Quorum) oz foy the abuantage
anb faciliticthat they baue todilpatch the affawe,
by meang of their nearnes and dioeliing, oy fop the
fuvitterency that thep ave likelp to vle in the hanv.
Tine of the caufe,(as betng neither ofkinbzev, no
allfance toanp of the parties ) boe manie times
make choile of fome tiwo Jultices :+ anvvoe either
altogether clofe the banog of the veft, 0p elfe voe
chiefely vepole the trult inthelethat bee (o chofew
and elecee,

QAmongE thofe of thie kinve, the ratute for
Wailewent of prifoners wopthilp craucth the fivlk
place, whetber pou velpect the wefght ofthe mats
ter that it concerneth,02 the lengeh of the vifcourfe
that {t requireth ¢ theone cenbing to befived libeps
tie,and the other comppebenving much barietie.
snifferoncebe: - @hig fauing then (0p beltuerie of a perfon out
tweeneBaile- gfpaifon, befope hehath (atiflien the L aw, is bttes
“lféétaﬁi{“: ren by thpee termes (nour Svtatutes,that is tofap,
Eku’in. = Bailement, Mam prife (02 manucaption) anb Res

pleuin, @uothep be miffevently viev,to srprefie
that

Wailement.
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that fuertic which the prifoner {s to find in fuch a
cafe, oz thatwhich Bracton anb the Katute W.
1.cap.1 ., (mave 3.E,x.) voc (peake, of fetring at
libertie of acceMartes by the Wopvg Replegsars, anb
of fettingout by (uffictent Plewin, Britton,and the
Reegifter po exppelle by finving of Mainpnife : the
Statute 5. E.3,cap. 8.bp leteing to Baile : thatof
Marlebridge,cap.2 7. (mave 52 . Henr.3.) by tra-
diinballiwi velveplegiari: Anbthe fatuteof 2,E. 3.
cap.9 making mentton of the Wit: De homine Re-
plegiando to be vivecten to the gardeinofa k oreft,
peclaretl the effect theveof to be, that he (hould re-
pleuy theppifoner by good Mainprife: The Sta:
tute 23.H.6.ca. 1o. that commandeeh the Sherife
to Tet out of paifon ((uch as bee hatharreffen bpon
Enditements of Trelpalle) bpon realonable fuers
tie of (ufficientperfons, calleth thefame a lettung,
to baile 0p mamprifc : @nvlafflp 1. & 2.Phil. &
Mar.cap.13.feemetl to make all the three wopds
cuwvuue, a0 of the fame fignification,

Peucrthelefeit feemeth,that Replevin havbis Reptentue,

ppiginall of p woyd Pledges,which venotech them
that oudertake foz thepartie, that he Mall abiveto
be futtifienbp Tawo : And it 15 bled in divers other
cales,agin Repleuine of cattell bpon aviffrelle,re-
pleuinc of fFranchifes ina Quowarranto, reple-
uine of iLand bpon a Grand cape, inolvetime, and
r‘c)ﬂcuymg of thepeclon of aman in che cale of

llenage.

Bailment i3 veriued fr the French terme Bla'ﬂ- WBaitmens.
(< W
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Qnuthat allo commeth of the Srecke Baweis, thep
both fignifping, to Deliver into hand. oz hee
that is Bailed, is taken (02 kept) out of paifon,any
veliuered (as it were) into the hands of hig frienvs
ag Suerties fo2 him, whereof alfo the twoyp Mamu-
captio(02 Mainprife, which ts al one)qiteth good
cuidence : the ong mentioning the veliuerie, theos
ther the vecetuing of fuch a prifoner, Anv in thisves

- fpect, the booke of the Norman Cuffomes calleth

Bailement, aliuepifon : fop that the partie theres
by becommeth prifonce to his fricuns, that voe hne
vertake fop him,

Wut Bailement and Mainprife haue beene tas
fien to viffer in the ppactile of our common law:fop
be which is properip Bailed by the Fultices of anp
Qoure,hach bin neuerthelelle reputen to be a prifos
ner theve Mill,ano hig fueretes to be(aw (e were)bis
fpeciall gacveinstotherwile i¢ hach beene choughe
of bim thacig let co Mamprife, ag map bee (eene
by the Booke cales, 33. E. 3. & 36, L. 3. Corone
Fitr2.& 13.7.H.6.42.31.H.6.10.48.11.6.23.
9.E.4.2.& 2x.Henr.7.3 3. Wutacthls vap,how
Tong he (al be aviuvgen to be a ppiloner, £¢ in Cu=

Sodia Marifealli Marifcalcia, ge, that {g Bailed
inche Kings Bench, the cuftome of the Coure it
felfe muft rule the matter ¢ fop (¢ vifterech fomes

Wwhat (i 3] be not pecetuen) from thole opiniong,
Dowbeit fopalmuch as (n our courfe(concerning
Fuitices of p peace) it (s not (o necvful to Bap vpon
the vifference bettween the wopvg, as to proceed to
bifclofe the vle @ maner of pehing:Let vs examine
the
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the potoer of the Jultices of peacein this bebalfe,
¢ feemet, that Tulhices of the peace might (afs
ter the Stacute 34. L. 3. cap. 1. that made them
complete Yuoges) haue lecten to baile {uch pers
{ons as were inditen of felony before then intheic
Seffions, euen as the utices ofthe Kings bench
wule todoe s but not fuch aswere acveten fop fulpi:
sion of Felony, anv not inviten theveof befope
them, becaufe befope the enditement thep were no
Funpes ouer them, Anv fop help herein, it Was 0z
nafned (1. R.2 cap.3.) that cuery luthice of peace
nught let to baile any lilli)c&cd of telonte. Wt
that lLaw begate fome inconueniences, anvtheres
fozeit was foone after repealed (bp 3. Henr.7.)
tobich left power to two Tuftices of the Pc_acc
( the one being of the Qagram) to let any prifo-
ners (mainpernable by the law) to baile, to the
next genetal {eflions, ot the next Gaole delivery:
& willeth that they fhal thé certifiefuch baile ta~
ken,vpon pain to forfet for cuery default (there
vpd recorded)ten poundsto theking.3.H 7463
@Anb here againe theve fpzang by another incon
uenience : fop then Juftices of Ideace ouip not
fticke to boproky one an others name, (aswmany et
ftill o) and by thac meane defrauve the good mea-
ning of the Statute s EIbereupon it was lally
prouiven by 1.& 2. Phil.& M. asfollotweth. :
T'hat no Tuftice;nor Iuflices of peace,thould let saitement of
to bayle any perfon contrary to the faid ftatute mifoner:.a:n
of weft, 1 .cap.1 5. And that no perfon,being ar- epantinase

! ... betozethep bee
refted for manflaughter,or felony,or for f“fP“"L.baueu. ¢

©
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of eyther of them ( being baileable by the Law)
fhould be bailed by any Iuftice of Peace, ifit be
not in open Seffions, or by two Iuftices of the
Peaceat the leaft (" the one of them being of the
Quorum) and the fame Tuftices to bee prefent to-
gether at the time of the faid Bailement : & that
they fhall certifie (in writing, fubfcribed, or fig=
ned with their owne hands ) the faide Barlement
or Mainprife, at the next generall Gaole deliue-
tie, to bee holden within that thire, where that
perfon thall be arrefted, or fufpeéted : And that
the faide Iuftices, or one of them, ( being of
the Quorsm ) when fuch prifoner is brought
before them for manflanghter or felonie, fhall
before any bailement, take the examination of
that prifoner, and the information of them that
bring him,of the faét and circum(tances thereof:
and the fame, or fo much thereof, as (hall be ma-
teriall to proue the Felonie, (hall put n writing
before they make that bailment : which exami-
nation and bailment the fard Iuflices (hal certific
at the next Gaole deliuerie, within the limites of
their Commiffion: And the faide Tutlices thall
haue authoritie by this A éte, to bind all fuch l)y
Recognulance(or Obligation)as do declare any
thing materiall to prooue the faide Murder, or
Manflaughter, offences, or Felonies, or to be
acceflarie or accefliries to the fame, as is afore-
faid, to appeareat the faid next Gaole deliverie,
where the triall thereof (hall bee, then and there
to giug cuidence agamit the partic, at the time of

his
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his triall : and fhall certific all and cuerie fuch
bond,in like maner, as is abouefaid of the Baile-
mentand examination, 1.&. 2. Phil. & Mar.
cap.13.

Qﬂb;’is ftatute of Bailment 3 baue purpolely res
cited at large, becaule it both comppehenveth (ome
fuch other thinge as muft concurre with the Bail-
ment of the paifoner, anv alfo prouoketh me to fet
powne the Statute of W. . and to (hewe what
petfons are baileable by the Law : fop to either of
thefe it refereech {¢ felfe (as pou baue (eene) anb s
alfo reftrainen by them,

JRow by the Statue of W. I.cap. 15. Prifo- Perfons bate

ners that be before outlawed, or haue abiured
prouours : felons taken with the manner : thofe
that haue broken the Kinges prifon’: notorious
and proclainied theeues: thofe that ate appealed
of prouours, {o leng as the prouours be luing (if
they bee not of good fame:) thofe which areta-
ken for felonious burnings, or for falfifying the
Kinges money , or hisfcale : or whichare taken
vppon excommunication, or for open cuill,
or for treafon touching the king himfelfe ,
ot for the death of a man, orby the com-
maundement of the King himfelfe, or of his
privic Counfell, or by theabfolute and not or-
dinarie commandement of the kings Iuftices, or
for the Forreft: benotrepleuifable by the com-
mon Wiit(nor without Wtit,by Sherifes,nor o«
ther gardeins of prifon. Buthe thatis taken fot:
light fufpicion: or is indited of petitic Larzm‘c.
' ' not

335 Car. 2.
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(not being guilty before of other Larcencie)thofe
that be charged with the receit of theeues, or Fe-

Bailement,
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be therein alfo mentioned not to bee Baileable by
law, anv (o within the veach of the verie wornes
that lieinthe Statuce of Philip ano Mary.

337- Cap. - 2.

Jons, orof commaunding, or force, oraide: or
charged with Trefpafle, that toucheth not lofle
oflite,nor member: and he that is appealed by a

@Anofirfh, this@atuee 1. & 2.Phil.& Mary, {ees Waile foz
meeh co dilkinguifh thele wopng(Death of a man) Spanllpughs
that ave reav(n the Statute of 1efmint the fire,

Prouour ( beingno common theefe, nor defa-
med) after the death of the Prouour, is baileable
by the Statute.

QAgaing, the Statuce 23.H.6.ca. ro. prohibi-
teth thofe that bee in prifon by condemnation,
exccution, Capias Vilagatwm, excommunications
for Suertie of the peace: or by fpeciall comman-«
dement ofany Iulbice, to bee bailed, by Shirife,
I eeper of prifon, or other Officer or Minifter :
But willeth & commandeth,that al thofe that be
Arrefted by force of any Writ, Bill,or warrant,in
any action pcx(i»ll.ﬂ,nrlm.mlvnl]ug enditemdét
oi'Trefpaﬁ?‘lw letout of prifon vpon yealonable
fucrties of fufficient perfons, hawng fufficient
within the Counties where they be, to bee let to
baile or mamprife,to keep thew datesin fuch pla-
ces as the faid writs, Bils ,or warrants {hal require.

Both thefelalt Sratucey (agappeareth)mere ag
the fielt mave to iue arulebnto Sherifes ¢ othee
officers, ags well fo the lecetna to baile, as fo2 the
vetaining of their paifoners, Wut as the Statute
of W. x.i8 by the exppelle etter of 1.& 2 . Phil.&
Mar. fee foorth ag aline whereby the Iuftices of
1deace ave to guive themfelues ¢ (o it feemeth to
me, chat chep oughe to haue an epe vuto the other
Dtacute allo: fopalinuch ag certaing othey ptrl'ﬂtil!ﬁ

g

anpinchis place torettraine them to Murder ones
Ip s feeing chat it avmicteth, that (‘fop fome beatly,
02 Manflaughter)p Mlaier map be awfullp baten:
wbich alfo ig the common ppactile in that bebhalfe,
{We Tearne alfo, that (withinthe peare) is ac:
quiten of murder, 0p manflaughter,at the Queens
Tute, mult be vemicten to pailon op et tomampnife
til the end of the peare, and the pavtie grieuen, may
inthe meane time commencg his appeale, 3. Ho7.

Cilp. I 1
Tt leemeth mozeouer,that hee whichis indited
of §Fetonie,is not baleable,Li. AT 41.pl. 3 0. 103
be which confeflech the Felonie whereofhee is ace
cufen: fop that Seatute (Weft.r.) meaneth to exs
clube the one, when it {aith, that he which is indis
ten of Petite Larceny, map be bailen: anbtheos
ther, wben it denpeth Baile to a Prouour , who
mu@ begin with confeffion of hisotone fault, be-

fop¢ he may be somicten to burthen another man,
Anv if a man be taken vpon Procefle of rebels
Lion, iffuing out of the Chancerie, 0 Star-cham-
ber, thofe Tuftices of 1deace map well be thoughe
voive of bilcretion, that hall cake vpon themto

batle bim,

JFuveher, mee thinkeeh chat Jmap retnongyz
thig




Cap. a.

ouifecon:
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thisas avule(euen at the commoniato)concerning
Bailements. That the Juhicesof the peace cane
not meoble with the Bailement of anp paifoner,
except he beppifoner fop fuch a caule, whercofthe
Fukices of peace be competent Jubges : which al«
Towasthe caule, that one Juice of the Peace
could not by force of the commitliononelp, baue
patlen fupects of Felonie, before that they were

endited thereofas 3 baue tologpou, o2 out of

their Sellions, and before inditement, thep weve
noiuvges of fuchamatter,

Q@noon theother five, it feemetl that ttwo Tuftis

ces ofthepdeace (the one of thE being of the Owo-
rums) vty out of the Seflions, batle fuch as come
incopaifon by the procelle of the Spelliong mane
bpon penalllawes, not fopbioving Bale : becaule
two fuch Yultices bee competent Juves of all
thole mattere, infomuch as thep map heare ano
peterming thew,

Sundpie doubts ( 3 confelle) map bemave con-

cernng batles ceening the bufine(le of Baile,which 4 am ot able

uient,

to billolue, & therefore not much willing to moue,
Dnelp this 3 will fap fop all, that it becommeth
Faltices nfthePeace to bee perie clecumipect i
granting Baile, both fop feare of wpong by denp=
i (cto him ehat igrepleuifable: and fop feate of
panger £o the fecuice fe (elf,bp gluing i wheve it is
not rantable,

Qub theeeore 3 avbuile them to confiver fvlk
whether the power of Baile (whenit is vequiced)
Benot taken Gom thom by fome of thole foamer

: tecited
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reciten Matutess and then,whether that parcicular
Statute it felf (again® which theprifoner is chars
fed tooffend) o not (peclallp probibire che baile:
fop pou fhall meete with manp Xatutes, wiich boe
wot onelp take baile from the offenders thereof,
wpon theit folewmne conuferion ateer Indgement,
put alfobpon the Recorde of fome one 0p two Lu-
ftices of the Weace, 03 bp examination, oy ppoofe
bp witne(Tes, 03 (uch othee ppiuace triall, hav bes
fope them

#Fop example, take afetw of each kino, (eeing (¢
ol proue ceoubiclome to vepopt them all, %

1 Dethatis conuicten befoje the Tullices of Tineviey;
the peace, vpon che Fatute of Liueries,Malbe coms '
witten topifon fop one wholepeave,without baile
62 Mainprife faith the Statute, 8.H,6.cap.4.

2 e that is couicted befope them, fop abufing - -
alicence of tranfpopting bictuall, Halllikewile be Licenceto
commutted by themr, and (all remaine theve a wanfpoy.
jale peate without Baile 0p Mainprife; 1.8 2.

Phil. & Mar. 5.

3 Dethat is conuicten before them fop offending
the Statute maveagainit foreftalling,&cdhall be Fopeatiing,
committentothe Gaole fop twa monethes wiche
pit Baile 0p Mamprife.;.E.6.ca.4. s

4 @And hee that is conuicted befopethem o2 ol gutkers
fence again@ehe Statuteof Mufters, halthee a-
twarben to remapne tn paifon withous Baile o}
Mainprife,till he baue paivthe forfaisure,4.8 5.
Phil, & Mar.cap.3. 1 il

x Againe, i€ any one Ig’tice of the peace Hall dame
] , fina
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fin, 03 knotw any tohaue creeciled anp vilatufutt
oames, bee map convmie pim without Batle o2
Mamprile, till hee will breome Dound no mope o
le nlatofutcames, 3 3.5.8.cap.g.

2 &0, hethat i conuicten befope tivs Tultices
of the 19¢ace to haue vefulin o ferue foy fuch Wae
wes as {8 by ofver appointed, fhall reymaine tn Pyl
{on without Baile oy Mainprile, il hee will bee
Boundtoferte sccopdingly, 5. Eliz, cap.4.andthe
lite i5,0f fome scher poti j

412 (e that fs commiteen by tiwo Tuftices afthe
1cace, fop keeping & canuon Alchoule, of hig
owne tughoitie, Mall remaine in idifon thyee
paies,@t, without Bailcop Mamprife 6, Ldw. 6,
cap. 5.

4 Gunthe ceputen JFathernr Mpeher ofa Ba.
{tavd chiloe, that willnotperfopme theopoer (ed
powine by two Luttices ol the peace theveto autho
ifen, that hall be conmniteed, anb (hall vematne i
mifontvithout Daileoy Mainprife, il bee o2 e
will be bounw, ¢, 18.Elucap.3. & ap Elycarl.

Chemoit of ch colf (hal onelp be appotuted outy
that the Tultices may in afopt bee warnew of then,

thus oy,

-
£ AT

1
!

g. Bliz. cap.1 5. touching Prophefies.
5. Bliz. cap.a6,conceming Witcherafz.
5 Eliz. cap, 14. ol Perinrie. ‘
1. Eliz. cap. 2 touching Common prayer.

] ‘ 234 1z« ap. I, tou ‘nn:,'. .\'(_I;uulcma{/i‘er:.
{a0 Mavaps 3 .ofdiff wrbing Pre acherss :
il 27.Heu,

Bailement.
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.Edw.6.cap.2.0f Somldionrs (¢lline harnefle. ghgg, 5
¥ 3y Y ML " - . 20e
2. Hen. 8 cap.g. ol ( olle! /ar;lul'ﬁrxdge.f. m;gnge;’s’
] > *
3. Henr.8. cap. 9 ol Aliens, unnn(’)’nﬂ%l&'ﬂ%’ Wolwes,
Dowes.

A B & &

1. & 2. Phil. & M Cipea ol )"’”i’i(f‘qi['li,f~ Foparell, .

8.!1,‘1.‘ cap.g. ol tranfporting [Lecpe. %g’ui?c’ \

g Eliz.capar.ofaking Fifb, Deere, Hawkes. R g

ir./ A JRR | ol eats :['/(’}71, P lcﬂ}.

g, Hen.g.cap 8. Duri.2 of falfe /l?{qbfr. eights,
g . . . \

1 Nuar.capara, &1 !;/.u.ka. 16. Of rebellious Fewmblies,

Alfemblics.

1. M 1§ u;;»ﬂ wl":’_l\‘At Riots. !Btote';,

23 Hen,8.ca. 2. oF Collettors of Gaole money., 4

15 Eliz.cape 1. touching Recsfants, 3 ;gaolzmnmgi
5. Rich.2.cap.z.of Foreibleholding, —ﬁfg;?ef,amg"

! Flis camy 2 1 ofF Py p 7
13. Eliz.cap.2 1.00 Purueiance neere to the Prie

nerfities s and 2 3 Hen. 6. ca, 1 4. of Purueiors Pdurucioys;
cfnobleien, !

& 2. Phil, & Ma.cap. 5. of carying Corne,

g. Eli.cap. 3. forrefafing to contribute to the
Poore, OF to accotnpt, or to pay forfaitures, Pooze.

T3
39. Eliz.cap.1 1.touching Logwood,

Coxtiey

A

[

ALogwood,

o ‘ 5 :
(39. Eliz.cap.a 6.vponreltiaint of Malting, aPalt,

Qo T, if there be anp other fet, wherein Fulfis

ces ol che Peace mapnat graunt Baile, though o=
theriwife t hey baue tobeale s fop allothers (that be
st of ghat (opt) 31 vo willingly pretermit, |

J0w fo anendof Batlement, 3 will Hhe pou
pue foame of a baile, ¢ another of the Liberate.
¥ 2 - Memoran+
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\/llfmomndum quod 2 0. die menfis Inly, 'Anne
1V re gi domina naffre Eliz.circ Venersnt coram
nobis ‘T homa Robertes, ¢ Henric. Lyndiey, du-
abwus Tufticiariorsums, ¢&-c.affignatorum, apud H in co-
mitain praditt. AB. & C.D.de E. in ditlocomitat,
Y comen,c cepermnt in ballinm vgue ad proximan
gaole deliberationem sn dscto comitats senendam,
quendam E.G. ¢&¢. Labourer, captum, ¢ detentuns
in prsfonapro [u[pstionecuin(dam Felonie, crc. Et af~
[iump(erunt [uper (s, (eslicet quilibet predsct. A. B.c5
C D, [ubpena 20,libr. bonz & legalis monete An-
glie, 5 pradst .F.G affumpfit pro [¢ipfo fib pana 40.
lib. fimslis moneta de bonis ¢t catallis, teyris &5 tene-
mentis cornm quoramiibet, ¢ cuinflibet corum ad o
pus ditle domune Regine, Fleredum, ¢ fucce forum
[uornm lessandar [i prafatus F.G. ad eandem provi
mam Gaole deliberationem perfonaliter mom corm
par:h’t coram Iufliciarysditle domine Regina ad di
ctam Gaolam deliberandum affignatis ad flandsi v ec-
tode Felowsa pradsita o adre(pondendum dill  dons.
Regim tune o sbidews de _/n]'n'_amml'm qua sl
obycientur, Datums [ub figillss woftris,die cb anno pri-
mwrm [upradiltss.

@i;éitbcmtc Hon Bifhop of Rochefter & Thnathy Lo,

two of the Iuflices of &c. To the keeper of
her Maielhies Gaolg in Aaidflome, & c. grecting:
Forafmuch as F.G, &, lobourer,hath before vs
found fufficient mampiife to appeare before the
Tulltices of the aaole delwery at the next general
gaole delwene 1o be holden m the faid County,
there

Bailment. The 3.Booke. .

there to anfwere to fuch things as fhal be ther on
the behalfof our faid Soueraigne Lady obie@ted
againft him, and namely to the felonious taking
of two fheepe (for the (illlnlmn whercof hewas
taken,& committed to your faid gaole)we com-
mand you on the behalle of our fuid Soueraigne
Lady, that (ifthe fard F. G, doe remaine in your
faid Gaole for the (ud caufe,and for none other)
then you forbeare to greeue or detaine him any
longer,but that you delwer himthence, & {uffer
him to go at large, and that vpon the paine that
willfall thereon, Yeouen vnder our Seales, this
20. day of Iuly, &ec.

@he authoyicie of (ome etvo Tuftices of the peace

woeth pet fucther: §Fop two Tuftices,of the {Ieace, Wichouss

(the one being of the Onmermm) map probibite and
remoue common Ale-lelling, and may allo allow
the fame, taking bonvwich fuzvtie by Recognus
{ance foy goov enleto be kept in fuch ale-haufe, ¢c.
by theiv difceetion, And they map allo contmic and
imp2ifon (fop thaee vaies) thole that keep common
ale-felling of their otone heaves,amaintt ppobibiti=
on, 02 without allowance thereof, anvmay after
take Recoanufance of che toith two fiercies that

thep (hall keepe none, ¢.Ed.6.cap. 2. 3
Anb here leetng chat the opver afthe conditfons
sfthele bonwes is pavtly referred to difcretion, I
will (foz the better byiveling of chefe nutlevies of
naughtinetle) (eave with pouthat foame ofchem,
which I haue Knotone practifed by chat bonduras
ble Iufticer, the Tate Loy William Cobhanr,
x 3 - Lo
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ichoules,

Hrop euetts
placetgnot
wicee,
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Alchoufe,

Lopn Warden ofthe Fiue Ports , Log Chame
berlane of her SDaiciics hotiloly, andone nt her
ll)uwm“  paiuie Countell,
“EEC UlldlL on ot (*“ 3
fuch : w]uu.ium within boufid
admitted & allowed by the within nan
Cobbam , ind I. Leuifon Knight
Queenes Maiefties Tuflices ot
[I\k( ountle @ { Keng switl ]
comiuon Alchoule,or T
wamnmn!bl]mg ui';‘:’,e;
the now houfe of him the fai
\\luu\(u ateifi the hag "1’!14{1 8Fthd T oinhe
o M, \\nlnn written, lm called the figne of the
Yare: 1 thereforehe the Giud A du |..".€mf|

fuch common Alchonle

within

i
\ ’-/ 1mm>fu»

e as hee hall keepe
therve, tha!l not fuller any yolavwlull 'vl‘u‘ at tl
Tables, Dice, Cardes, Tennile, Bowles, Clofh,
Covtesy Lozetsy or other vilawlull games to be
vlied i his faid Houfe or in his Garden, Ochard
ot other his Graund, orplaces Nor dictic, or
caufe,or fuifer to be drefled any Hetli to be coten
vpon any dav forbidden by the Lawes or Stas
tllln\nll!uxl itting ‘\
& willingly adinit, or reccine it o lus Lud bo u‘c‘

alme ot | i and 1 INoa
orany part thercof, any perfon e orioully de=
ilmul ul Ol 'Ul l'uil Hicontnencie, or (hun~
Yennefle,or that (hall be before hand no[lilCdto
him the fad A, B.by the Conftable or Borthol-
derof M, aforefaid, for the time beng,or by the
Deputie of cither of then, to be an vamect per=

fon

Alchoufe, The 3, Booke.

fon to bereceiued into a commd Alehoufe: Nor
keep,or lod'm there, : 1y {1y, nge perfon (aboue
tlxdp.m of oneday & one nig hit [U“Llllu)\’\}{}h
out notice thereol fiell ¢iuen to the C conftable og
lmu}mldu, or the Deputic of the one u[ them,
there: And hally, ff he the fud AB.d uring : .1]
i!)f‘tmk that he thall -l ¢pe cormmon h”mu of
Aleor Beeren the fud houfe, (hiall & will lf:a.c
vieand mamtame good order and rule: then this
prefent Recognulance,&eor elfe,Se.

Jn fome @hires, the Jullices of the Peace voe
gonoelcen bpon ceveatn @cticles, framed by theie
bifceecions,and qeverally £0 bee propous 1ed to all

" commpn Ale-fellers, takitig the bonvz fop petfops

wance of the fame Amdes, a copie Wwhereof thep
o bitaily nthucr toeuctie of them s which manee

15 aucwable alfo, though not o afuren as the

fopnet,

heate aup ‘vgtevmmcrbr faultegofheav offtcers in
Citties, Booughes , and market Totnes, that
Do not cwife ycaxcm bien, and eramine We 'mhto.
D ncafures, Gl ng afte anb burne the vefectiues
asallo the vefauics of bupers ann (ellers by ocher
Welghes anamvecdures then thep oughe toda s ant
may bpeake anv bucne ¢ e ? nefecting weightesann
wealures, and aerce et firve the offennops by theie
vileretion, ¢ make pposeile again them,as iFehep
Wete endited of Trefpaflc again® the Peace, 1 1.
H 7 caugedc 12,H,7,cap, 54

v K 4 Two
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Cino Judices of chepeace(lo that the oue be of Weights and,
§hie. Quorems) map (bp epamination,op Enquiric) teafurcg.
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dpath of Tin-
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faofpitall.
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Poore,

arino Tultices of the Peace(the one being of the
Quorum) may takethe oathof the Vinder(herife
of thefe Countie”(befoze that hee medvle with the
erercile of that office)as well touching the Supre-
macie peclared in the ct, 1- EL ag touching his
office, {et fovath 27.El.cap.12. @nvthe likemap
thep oo, for thelike oathes of Bailifes of §franchis
fes, Deputics anb Clarkes of Sherifes, ano Uue
perferifes, and of euetie other pecfon that hall
take bpon hiv to intermenble with the returning
of tirops, 02 With the execution of Procefle inar
ny Court of Recoad, 27, ElLap.ra. ‘
T he Bithop anv his Chancellor, thall call the
two Tultices of the 0eace nert inbabiting to any
Hofpitall, to allitt them (ntakmg the account of
{irh ag hawe bav the colfectionofthe teuenues anv
profites of fueh Hofpitall: and thep three may
charge the eccountant (onver penaltie, to lofe (ech
fumme of monep ag they thall thinke meet) to acs
count, and not to velap it,ao fopthith to employ
the Surpluf;wc to the vle of the Dofpieall, 4. Eli.
ci.5. & 39.Elcap. 18.

“pefanditd @ Yulkicesof the peace (the one befne of the

Eithep

Qworwms) i, 03 neyt to the limies where the pavith
Chutclyis, i which a Baftard chiloe (left to the
charge of the Parifh) {hatl be boane, otrxhe totake
apuct bp eheir nifceetion, as toell fop the reliefeof
the partih, anv keeping of the chity, asalfofoy the
punitiynent ofthe othee,anb repuced fathet theve
of,1 8. El.cap.17. 13 398

o Tultices of |Peace (the onebeing ofthe

Quorum)

Poore. The 3. Booke. 347 Car. 2.

Quorsms)bpon complaint by anp competent Tudge
of T ithes,fo anp mifoemeanopof the vefendant in

“a{uit of tithes, map caule him to be accached , 0y

cammicten towar, (Il be (ind (uertievneo them
by Recognufance to ehe Wings vie, toobep the

“Procefle anb Sentence of that ludge,2 7,H.8.ca,

20,&27.Ehz.capa 1.

Q@no al(o bpon complaint inniting by an Ec- ebee,
defiaftical Tudue thatbath giuen vefinieiue fen ‘
tence fn cale of Withes again® one(whieh wilfullp
refufeth topap the Tithes, 01 fummes of wonep (o
abiubgen)two fuch Tultices map caule the parep to
be attachev,and committed to the nert Seaole, till
be finoe (uch fuertie (as is afoefaiv) to pevfopme
that fentence,32.H.8.cap,7. :

@fterexecution havfop the partic vobbev againg Blefle the
¢he menof the Hundzed , & bpon complaint mave ToWRE.
1y them (o chargen,tiwo Tuftices of the JPeace (one
being of the Quorum)of the (ame Countie,fnbhabts
ting within the {aiv Pundred, o2 neere buto it
where anpluch execucion Hall be hav, may aflefle
anv tare, ratably @ proportionably by theivvifcres
tiong,all and euery the Totmnes,Parifhes,Uilla
weg,and Damlets, as well of the faiv Punvyev, as
of the Liberties within the fame , totwarbes anes
guall conteibution to be han fop the teliefeof them
again( whom {uch executfon twas hav, 27.Eliz.

g.cap.13. ]

g_m Tuftices o feace(wherof one to be of the Bighwared.
Ouorum)which were prefent atthe Seffion,whers
inany peefon wag ciuiceed fop any offence again®
A this
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QDasiner,

Shifhevinants

Thhe 3, Booke,

thig Statute of Dighivaic
of Went, Su Lot
10} Teuping che fof

Hichwaies,
o wichin the Wealde
5 ap make Warrant
£5t .1m of, Lo mgm’ﬁcemnu
thep alio map apy tieiv difteetion fuch
Waies andmeans toleuy sizboubles fop notpaps
iy chofe fopfaics wichin rr, daies nere afcee lawes
Full vemaunde of tye fame by fuch Dificer, 39,
Lliz.cap.194
QAny twa fuch Tultices of iDeace, haue pelver ta
heave anp detevmiing all caules;that sgnll Krowme (n
queiion, by the Ratite of Rogues,29.Elcaq.
T Fulices of 1D 2ace,0f, o; neavethe place ta
Wwhich a Souldicr op (Haviner cosnineth lucb the
Tetimonial of one Jultice of Ydeace,Mall take oy
e by theie vifcretion foa feccing to wopke , 02 ves
{ieutng of him, tEhe camot of hunlelfe net wopfie
tl)nu,munplup Bimfctie fu Lamfull coucle of life ’
39.Elz.cap.17.
@lu Judtices of |Deace,ptwelling nevt anp i«
2o Cotvne,where any recatler of woollen cloch
ﬂ;al. prefent bico them any peleectue cloth anaind
tis Facuce (being conterved wichehe Matute geds
soL2hul. & Mar.ca.g)Dal caufe the fame co be cug
incothpee equal pacts, wherof the one co be to the
Quecnestheotherco the I clentors,anb the 'iyﬂ,x
to e fuftices themfclues,g. b 6. ap.o. o
)20 Fiherman thalbe talwnco fevue ¢ am%)am.
v::v: by the Queens CHmillion,bue by the cba;i’eex
two dulbices of the deace avlodnfug to the plate
m;mm 1 o be taken, s bl G,
Twalulbices ofthe pt.\tc(uu‘ub;i%lgnfkmi!}eb
allfance,

Fiflicrnan, The 2. Booke. 349 Cars 2.

alliance,counfeil 02 tee,co the Lope 0p otwnier.of a Denive the
woode)appointcd by the moze pare of the Julices foneth part of
ofJPeace at their Seflfions wppon complaitit of the d Voo
Loy mabe brico them, map oerioe anw fet out the

fourth parte ofic, (f the Lopbe anv Lommoners

thereof (being frl called before them ) cann

gree bponit, 3 s dlen,8.capaagaand 1 3. Elizab,
(.l)‘. 29

Cwo Jultices ofche 3deace bievenf the sneto -

Be of che Lwornm, apnointed iy v.in Cwilos /\u alo- ;,'y:;‘fif;i"fg
rem, 03 bp the el it of the Quornm,in |, abl -
.m tooy ulu Al numuu:!t. 1 v‘>f~

ments,are to be made b._n I;amemaei ¢ be :'

and the Sherife op Tnoerherit of

with theiv fealest An ihey Wap l‘kulan {
make pyocefleas in an attionof 1 ref]

the offertboas of that Stacuse to ausly 104 bl
thent,r 1. M. 7.copery.

Two, 02 oL ?!.:f‘atw*’n; Pifice 1v’r\.tfr34,..,, Yonie
one to be ofthe Quorsn) bl oy necre the e
JParith, uwmf‘u i where the jRariM iz, il no:
minace perely in Caler weeke, o) Within one wo=
neth afrer ©ater buver their hanvs and Sealis 4.
3.0p 2 fub@antiall houlboiders iu cueric }Parih to
bee Ducrfeers of the pooye of the fame JParite,

QAno the Churchwarvens and Duerleers of etiotic
Yoarith,Mall wich the confent ofctwo oz moze fuch
Jluttices of Ydeace fet the poore on mopke,anv taxe
euerie fnhabicant and occupyer of {and there tos
Xuarog the fame, and to bind chilozen aymcnﬂ{;es.
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anv the excule of the Thurchwardens and Duers
{eexs fop not executing theix office,is to be allotwen
bp tto fuch Julkices of Peace, And fuch two Fue
tices of peace ave to take their accompts pecelp,
anp to commie them chat cefule co accompt.

Anb two fuch Jultices of peace map taxe any oe
therof othet parifhes within the HDundred to cons
tribuce to a pooye partlh . And may make out cheir
tarrants, tothe Churchwatdens ¢ Duetleers of
euery patifh toleuic the Tarationg, by viffres and
{ale of the offenders goons: Anv in vefect of vifies,
map commit the partie refufing to contribuce , to
the common Saole , without Waile 02 Painpyile.

QAo they may vo the like concerning Penaltics
ano §Fopfaicures commiten,43 . Eliz.ca.z.

QA here atlo, (o place fop thofe pafuate A dts,
wberefn anp power (8 giuen to (o
Tuftices ofthe 1Peace, ant
5.E.6.ca.24. For the making of Couerlets &
Dornikes, in Norwich, 3
35.H.8.cap,1 1. For wages of the Kuights of
Parliament.
11.H.7.cap.9.For rcrnf,nn(hm es to be taken
of LefTees in Northutiberland
2.8¢ 3. Phil. & Mar.cap.1¢.8& 1 3. Fl.cap.ar.
& 27.Elizab.cap. 1 t . For prohibrtion of puruei-
ances withi fitre miled of either of the Vni-
uerfities, £
14.H.8. cap.6. 8 26.H.8.cap.7. For laying
out fiew high watts m Kent and Suffex.
23.Eliz.

Volawfulaflem, The 3, Booke, 351 Car. 30
23.Eliz.cap.11.For the repaiving of Cardiffe
Bridge. 5 o

35-El.ca.6. Touching new buildings and In- g gunon,

mates,in,and neere London and Weltminfter. M cBminlies
39.ELcap.24. For the making of the Bridge
at Wyltonouer Wye in the County of Heref,

ADpiton
WBrdge.

What things, three, or moe, luftices
of the Peace may doe out of the Seflions

Cap, 111,

i w De authopitie ag well of anp two Yue
QA KR Rtices nftbg 1Deace generally , ag of
[ &, }{onte certaine twe Juttices (pecially,
‘ 2 being thus at fome lengelh vnfolen,
ieremaineth that (fop an end) we fpeake fominhat
of three,and the greater number,
Thee Jutices of the peaceone of thom bein
of the Quorum) mapvilcharge out of prifon an% ?ﬁ?:l:b”;;?u
perlon commiteen thicher foy hisoffence in not bes
claving to a Iuftice (Within 2 4, houres) that hee
twagmooued o iopne in anp vnlawfull aliemblie
contrarie to the Racute, 1.Mar.1. Parl.cap.13.&
1.Eliz.cap.17,
3¢ is requific,that the Certificate. (that is to be .
maveto the heav Difucer of a Litie a;(%umuz c0p: fp?;:g:t’c:f“
poate,where achilve is to bepue Appreutice o a
Bacchant, Percer, Daaper, Golblumeh, Yrons
monger, fmbroderer, 02 Tlothier, that the facher
opmother of fuch chilve map difpend foxtie il
lingw




